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| The Reading of John Stone, of Grays-Inn, 
1 Eſq; upon the Statute of 13th. Elizaberh, 
Cap. 7. touching Bankrupts, learnedly and 
amply explained. 


— 
LE —— 


Oratio Lefforis. 


E was ſurely liber & legalis homo, that ſaid, 
Servi ſumus omnes : But he added, Leg:i- 
bus ſervi ſumus omnes, ut liberi ſimus, For 
we are, and mult be, all Servants to the 
| Law, if we mean to live free and happy Lives ; for 
| the Law is the Rule of Right, by which all our Acti- 
onsareto be ſquared ; ſoas if you go not by the Law, 
you go not by Rule,or Order, but all our doings wil! 
be nothing elſe but alia enormia, things out of Rule ; 
But as all Men are bound to keep the Law, fo We 
above all Men that Profeſs the Law, that Study and' 
learn by it the Art of Right and Wrong, are doubly 
bound not only to ſerve it, and obſerve it, but alſo 
to honour it, to advance it, and (to our Powers in: 
all things) to maintain it. 


Thoſe that have gone before me an this place ( a- 
monegſt other things) have moſt commonly ſaid ſome. 
thing in the commendation of the Law bur for this 

| time I mean to fave that labour ; and my reaſon is, 
for that ewo moſt worthy Men of this our Age (the 
one famous above all _ for his Learning, yt 

h ther 


UMI - 1994 


(2) 
ther inferiour to few for his Wit ) have both of them 
In their Epiſtles in their late Reports, written and ſe 
down as much of this Argument (I mean ) of the 
commendations of the Laws, and of the Profeflion 
and Profeſiors of the Law, as Ican fay, and more. 
But to leave then the General, let me ſpeak ſome-[ 
thing of this Particular Law which you have heard 
read,upon which I have a little ſettled my ThoughtsÞ| Þa' 
and Meditations. | eff 
Commerce ( that is, Trade of Merchandize) itis a || £9 
thing that hath always been ſo well known to be pro: | laf 
fitable to all Nations, it it be well handled, that our | ©0 
fore- Anceſtors, many Years ago, fo favoured Mer- | 
chants, that for their benefit, a Law was made ofpur- | E, 
pole, called, Statutum de Mercatoribus ; ſo ag, whore || ?! 
at Common Law, if a Debt were owing tq a Man, 
he could not by Law recover this Debt without Pxo- | © 
ceſs and Pleading, and yet then no Man's Lands were ſ 
fable to the Judgments ; by that Law (if once a Man | © 
acknowledged himfelf to be indebted to a Merchant, þ \ 
and pay'd not his Money at his day) without Proceſs, | * 
without Pleading, without further Suit or Judgment, |} 7 
the Merchant ſhall have preſent Execution againſt | - 
his Debtor, both tor Body, Goods, and Lands ET 
- Tr istrue, that in thoſe days few Englſh-Men were | | 
Merchants, but Strangers brought their Commodities | 
hither, and fetch'd ours ; but now that courſe is clean 
altered, for very few come from Foreign Nations to 
us > but we our ſelves Trade and Traffick into all 
parts of the habitable World, Chriftendow, or Hea- 
theniſh, and into many parts not Inhabiced by any |} 
Human Creature. i 
| Butasthe number of Merchants hath increaſed, fo : 
| have their Cunning and Crafty dealings increaſed, | 
fo as now adays it falls out, that we had more need 
verſe HER 


them 
nd ſe 


of the 
ellion 


ore, 
lome- 


heard 


ughts 
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C33 
to make Laws againſt them, than for them ; for it is 
found to be ( now a days )a matter of more difficulty 
for Men to get their Debts of Mzrchants, than it was 
in times paſt for Merchants tc get their Debts of 
other Men, Sed ex malis moribus, bone leges. LO, 

Thereupon within this laſt Hundred Years, there 
have been many good Laws made againſt them, and 


! eſpecially againſt them whom the Civilians call De- 
| coftores, that is, Bank-Merchants, for in theſe three 
. | laſt Agesthere have been publiſhed, amplified, and 


confirmed againſt them, three ſeveral Acts of Parlia- 


| ment, one in King Hez.8. time, one other inthe x 3. 
. | Eliz. which you have heard read, and the laſt in 


primo of King James. = 

I have not lo little diſcretion, as to take upon me to 
commend theſe Laws, for ſo I ſhould aflume co my 
ſelf an Authority ofthe allowance, diſallowance, 2nd 
cenſuring of Laws made by thoſe that know b-iter 


| What belongs to thoſe Matters than I do, and I {hail 
| idly ſpend the time in praifing of them, thar ſtand in 
| No need of my commendation, only I will fay (as 
- | Thirning ſaith in another Caſe in 14 Hen, 4.) Our 
- Maſters that were before Us 5 and plus {cavant que 075, 


have made and publiſhed theſe Laws ; for my (elf, 
that have undertaken to read or commenr upon one 
of theſe Laws, I will diſcover thus much, that this 
Law was never yet Read on in this Houſe, nor in a- 


ny other ; the Uſe or Help of which I cov!d not by 


any means obtain ; but you may ſay to me hereafter, 
I need not tell you this; for as Sir Tho, More an{wer- 
eda bad Poet, that underneath his Verſes had written, 
Raptim ſeripfi ; ſtulte quid hic ſcribis? Why doſt thou lay 
of thy Book, Raptim ſcript, nam liber hoc loquitur te re- 
ticente turs;10 1 ſhall make it appear to you plainly be» 
tore I bave done, that I had no helpin theſe ws. 
| B 2 or 


 & P 
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for if any wiſe or grand learned Man had been c 
my Council, I ſhould never have gone fo badly thro! 
my buſineſs. | 

But 1 have an eaſe of one thine, that much troubled 
a Gentleman of a Noble Family, who being to pub- 
liſh a Book, ſaid, nothing troubled and terrified him 
ſo much from publiſhing his Work, as his triendly 
Foes expectation ;; I have an eaſe of that, for you all 


know my weakneſs ſo well, that I am ſure you expeRF. 


nothing from me more than ordinary Matter; I pray 
God 1 may go well through with that ; and there is 
another thing that eaferh my Mind as much (on the 
contrary part) which I learned of a worthy Gentle- 
man, not many Years ago, that ſupply d this Place 
before me 3 for faid he then, and ſofay Inow, I will 
do my beſt endeavour to pleaſe you all, but as he ſaid 
further, fo ſay I, that I have abſolutely ſet afide this 
vain hop2, or impoſitbilicy, called, Expectation to 
pleaſe all : Burt I hope this, and no more, that my 
Friends will make the beſt of the worſt. | 
And I muſt ask pardon of you all in one thing, 
which 13 this, all the moſt Excellent Poets and Elo- 


quenteſt Rhetoricians, and many great Hiſtoriogra-| 


phers, in all cheir beſt Works, they bring in always 
one Man that goes from the beginning co the end of 
their Diſcourſes, whoſe Famous Vertues, and Noble 
Acts, grace their whole Work : But ſo much'the Law 
difters from their Ads,that I muſt be enforced to the 
quite contrary; tor in every Ac, andin every Scene 
(that is) in every Diviſion, and in every Caſe I put, I 


mult bring in a running Tromper and Impolter ( a | 


Bank : ) But I ſhall deſire you to reſpe&, rather the 
goodneſs of the Law, than the lewdneſs of the Break- 
er, therefore, and that my endeavours may tend 


more for your Learning and mine, than for our De-' 


l2hts; Now my Law is this, i. ho 
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1. Who ſhallbe faid a Merchant, or other Perſon, ſeeks 


»CN C 
thro 


ubled ing bis Trae of Living by Buying and Selling, with- 
\ pubs in this Statute. | 

1 him oh : 

endly An Adventurer in the Eaft-India Voyage is within 
on aljt6is Scatute. | 

xpeat. To Newfound-Land for Plantation, or Diſcovery, 
[ pr ay 15 not. 


(ere is An Adventurer in the Virginia Voyage is note 

»n the] One of the Muſcovia Company, Adventurer to 
entle-[6&707-Land, and Diſcovery, is not. | 

Place} A Clothier, or any Manual Occupation, which is 
I wit] Within the Statute of 5. Eliz. of Labourers. 

eſaigh 4A Graſieris no Mechanick. 

e this. A Gentleman goeth beyond Seas, and giveth his 
on toll Pills of Exchange to be paid here by his Bayly or 
at my Steward, who accepts it, and after that proteſte:n, 
no Merchant. 

ching, Goldimich, Hammer-man,Gold{mith- Shopkeep2 ;, 
| Elo. (06 fame of Jewellers. 

ogra-| A Feme-Covert fole Merchant in London » the 
Iways Husband is Out-lawed, the Commiſſioners fell the 
dl Land of the Husband, who dies, the Wite brings 
Qoble | Dower, London 11+ Aſh. She is Siſter to the Elder 


' Law | Brother, and after another Brother is Born Heir to 
-0 the {[*he Elder. | 
Scene | There is a difference between a Smith, aid an 


out, [ Ironmonger. 

er( a | A Feme-Covert fole Merchant, an Obligation is 
=r the made to the Husband and Wite, and they are Divor- 
(CAK= ced, and jhe is a Bankrupt. | 


rend | An Inn-keeper is withins, 
r De- A Courtier takes a Leaſe of the King, of the Pre- 
' hg | emption of Tinn, if he ſhall be within the Statuts 


during his Term. B 3 One 
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One hath a Monopoly of the ſole making and ſel 
ling of Glaſſes, or Cards, he is not within, but any 
who hath the tole Importing or Exporting of any | an 
Commodity, 1s within. 

A Merchant givesover his Trade, and ſeven Years he 
after b2comes non ſolvent for Money he owed while he | m: 
was 2 Merchant, he ihall bea Bankrupt. Zo, Quarles. 

* Butif ir were for new Debts ,contrary, Hickmough'sÞ| ſu 
Caſlz. 

Bat if he were indebted, and gives over his Trade, þ 
and his Debts are continued at Intereſt and the Bonds : 
from time totime renewed, he is no Bankrupt, by | 
Fobn Stone. : 

.- Where one ſhall Sue for his Debt before it is due. wi 


If an Aﬀiegn ſhall have a Re-extent. Ge 

If an Aſſign ſhall have a Writ of Ercour. See Da- 
vies Reading, | [an 
| al 


2. Who ſhall be ſaid a Subje&# Born within this Realm, || hi 
or any of the King”. $ Dominions, or a Denizen, 


One Naturallized by A& of Parliament. di 


The Son of an Embaſſador of Venice, born here, | 
and after Sworn to his King. w 


One is made Denizen, fo that he 1s only a Pur-y 
chater for his Lite. : 

' One Born upon theSea,upon the Coaſts of Holland, : 
Oae Born inthe Port of Dep. | pl 
The Biſhop of Sodor, Born in the Ile of Man. | 
A Denizen, upon condition, that he ſhall nor de4 

part the Realm , and he for Debt departeth. 

One made Denizen of Ireland, by the Charter off 

Treland, 11.H: 8. Kelloway fol. 202. A difference be 

tween the lile of Map, and Wight, WC. 


i ſel- 


any 


any | 


( ears 
le he 
rarles. 
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rade, | 
zonds | 
t, by | 


| due, | 


& Da- 
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A Pewterer goes beyond Sea, and there uſeth his 
Trade, he ſhall loſe his Priviledge, and the benefit of 
an Engliſh-man, ſaith the Statute of 2 5. Hen. 8. cap. 9. 

One hath a Prifoner in Execution for Debt, and 
becometh a Bankrupt, if he eſcape, if the Affigns 
may have an Action of Eſcape. 

were, If the Bankrupt releaſe to the Priſoner, if 
ſuch a Debt may be Afligned,for his Body is a Pledge: 


3. What ſhall be ſaid a Departing from his Houſe, or 
out of the Realm. 


A Merchant keeps his Ship for fear of Arreſting, 
which Ship is by Pyrates or Tempeſt driven beyond 
Sea. 

A Merchant departs the Realm to Merchandize 


| and having loſs by Tempeſt, he returneth not upon 
| aPrivy Seal; if the King or his Creditors ſhall have 
his Goods. 


A Commoner keeping his Houſe. 
A Merchant indebted, Jeaveth off to Merchan: 


| dize, and after keepeth his Houſe, 


One keepeth his Ship, or his Mill,or being Church- 
warden, keeps himſelf in any part of the Church. 

One that hath no Houſe, but an Upper-Chamber. 

One that is a Keeper ofa Caſtle of the Kings. 

One that hath no Houſe, but Sojourns now in one 
place, and after in another. 


Abſenteth himſelf. 


A Capias de Excommunicato Capiendo is awarded a» 
gainſt a Merchant, who abſents himſelf for fear of 
being thereby Arreſted ; no abſence within the 
Statute generally. 

B 4 


An 


8) 


An Attachment out of Chancery is awarded againſt 
a Bankrupt , for not payment of Money decreed, 
if he abſent himſelf, he is a Bankrupt. 
Contrary, if it were for not making a Conyey- 
ance, - | 2 
O 


Taking of Sanfuary. 


Parries Caſe before the Biſhop of Ely, Feb. x. 1616:Þ 


A Recuſant Convict grants an Advowſon for 21| 
Years, and dies, the Church becomes void ; Thef 
Queſtion is, if his Heir, or the Leſſee ſhall preſent} 


upon the Statute of 3. Facobi. 


: 4+ Sufferance of himſelf to be Arreſted, or Impriſone al 
for jix Months, by x Jacobi. | 


Outlawed: 

Outlawed without Proclamation. 

An Outlary reyerfed by Errour, and Averment ;Þ 
a difference. eek ; 
' One outlawed for Felony, committed after he is} 
a Bankrupt ; if the King by the Ourlary, or the} 
Creditors ſhall be preferred for the Goods, | 

One outlawed in Ireland. | 


5. Yeiiding himſelf to Priſon. 
Impriſoned by 1 Fac. for a Fine in the Star-Cham-| 
ber by Exchequer Proceſs. [ 
Fora Fine before the High Commiſſioners, 
For a Debt recovered in the Admirals Court. 
His Goods being Attached or Sequeſtred. 
A Merchant Farmer of a Rectory, the Parſon 


ſerveth not the Cure, 


; 


JOS... I IK, 
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6. What Authority the Commiſſioners have upon the 
Body of the Bankrupt. 


A Merchant confeſſeth himſelf to be the Villane 


of 1. S. who taketh his Goods. 


A Merchant enters into Religion after Bankrup- 


ting or before, his Executors, &c. 


A Bankrupt is made a Clerk. 


7. What Lands, Tenements, and Hereditaments of a 
Bankrupt which is Free-hold, may be ſold, which 
he hath in his own right, or purchaſed joynily with 
his Wife or Children, or ſhall be ſaid to deſcend or 
come to him before, or after he is become a Bankrupt. 


Sale of Lands in Tayl. 

If ſuch a ſale may prejudice him in remainder, or 
it ſhall be conſtrued a Feoffment of Record, as a 
Fine is 3 One hath Land in right of his Wife, if it 
may beſold to one to have during the Coverture. 

A Merchant makes a Feoffment to one upon con- 
dition to pay Money, if the Commiſſioners may 


| transfer this power to perform the condition to any. 


A Merchant maketh a Feoffment upon condition 
that the Feoffee ſhall pay the Money, and it is not 
paid, if the Commiſſioners may give Authority to 
any to enter for the condition broken. 
 Landisdeviſed to a Merchant, or a Remainder, or 
anuſe is limited to him, if he can waive after he is 
a Bankrupt. 

Rentſeck whereof tnere is no Seifure, ſhall be fold. 

A Barony, Earldom, or Baronetſhip, are Heredita- 
ments, and yer ſhall not be fold. P 


(10) 

A Villane ſhall be fold, but if the Bankrupt In- 
franchiſe him, Quere, If he ſhall be fold again. 

The Office of Warden of the Fleet, or Gaolor of 
[!nherirance, and all other Offices of Inheritance ſhall 
” {0!4 3 contrary of Offices of Truſt, which are bur 

Or Lie. 


A Monopoly granted to one and his Aſſigns, ſhall 
not. be ſold. 


Land Eſcheated ſhall be ſold ; but Quere, if it Ef- | 
cheat after the Commiſſion, and Death of the Bank- } 


rupt. 


the Deed is Inrolled after the Commiſſion. 
The Bankrupt having Land holdenin Capite dies, 


his Heir within Age and Office is found, if they can | 


ſell. 


The fame, if his Heir be an Ideot, or a Lunatick: | 
A Bankrupt beeomes Lunatick, an Office is found. | 
A Bankrupt is Tenant in Tail, the remainder in | 
the King, if it can be fold but for the Life of the 
Tenantin Tail: = 


Tenant in Tail grants all his Eſtate, and becomes 
a Bankrupt, the Land ſhall not be fold: 

Tenant in Tailtofa Rent, is difleifed thereof, and 
dies, his Iiſue is a Bankrupt, and brings a Forme- 
don, yet the Rent ſhall be fold. 

Two joynt Tenants, the one is a Bankrupt and 
dies, if his part ſhall be ſold, not, becauſe the Sur- 
vivor is notin by him; pn 

Tenant in Tail, the remainder to an Alien, Te- 
nant in Tail is a Bankrupt, ard ſuffers a Recovery, 
the Land is fold. 

Tenant in Tail dies without Iſlue, an Office is 
found, if the Land ſhall be ſold for the King, 

» What 


' One bargains and ſells a Seigniory to a Bank- | 
rupt, and after Commiſſion the Bankrepr dies, and | 


&t In- 


Or. of 


ſhall 


e bur 


ſhall 


t Ef- }þ 
ank- 


ank- 
| Eſcheats, Quere, if the Leaſe is good againſt the Lord, 


and 


dies, 
Can 


tick; 
und. 


rin | 
the | 


mes 


and 
nes 
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8. What Copybolds they may ſell, and what agreement 
' made with the Lord ts good. 


The Lord ſells the Freehold of one fole Copyhol- 


der to A; the Copyholder becomes a Bankrupt, 
if the Commiſſioners can ſell. 


Copyholder in Tail with a remainder, where no 
Recoveries, or where Recoveries are remedied againſt 
the Lord who will not compound. 

A Copyholder by Licenſe of the Lord, makes a 
Leaſefor One and Twenty Years, the Copyhold 


A Feme by Cuſtom isto have a Widows Eſtate, 
the Bankrupt makes ſuch a Leaſe, if the Feme ſhall 


| avoid it. 


A Bankrupt Copyholder makes a Feoftment, the 


| Lordenters, the Commiſſioners fell, the Vendee ten- 


ders a competent Fine, the Lord refuſeth to admit 
him, the Vendee enters, the Lord brings Treſpaſs, 
it lieth not, | 

A Bankrupt makes waſte , the Commiſlioners 
{ell, the Lord enters for a Forfeiture. 

A Copyholder ſurrenders into the hands of two 
Tenants, he to whoſe uſe is a Bankrupt, the Lord 
diſſolves the Mannor. | 

ge What Fees, Amnuities, Offices, Goods, Chattels, and 
Debts, the Commiſſioners may ſell. | 


A Merchant acknowledgeth himſelf to be the 
Villane of I. S. the Commiſſioners may Aflign his 
Debts, Quere, of his Goods. | 
 ALcalefor Years, provided that he ſhall not alien, 
the Commiſſioners ſell, if it be a Forfeiture» 

| 10, What, 
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10. What Uſes, Intereſts , Rights, or Titles of a Bank- 
rupt, the Commiſſioners may ſell, 


A Bankrupt hath an Advowſon, the Church be- 
comes void, the Commiſſioners ſell, the Vendee 
preſents, if this be Symony. | 

A Bankrupt prefents one who is privy to his 
Bankrouting, who is Indicted, the Commiſſioners 
ſell, their Vendee brings a Quare impedit within ſix 
Months. 

A Bankrupt hath a Warranty, what uſe the Ven- 
| dee ſhall have of it. | 
| A Bankrupt hath the next avoidans, the Commil- 
[| fioners preſent one for Money paid to the Creditors. 
i The Difſleifor dies ſeized after five Years, the 
[ Difleiſee becomes a Bankrupt. 
| A Woman hath a Rent charge, ſhe takes a Hus- 
| band a Bankrupt who Diſtrains , and Reſcous is 


which {hall be dues during the Coverture, 1 E. 3. 
| fol. 5. Pl. 23. 


good without Attornment. 

A Bankrupt loſes by erroneous Judgment, if this 
; right to bring 2 Writ of Errour may be transferred 
; by the Commilſlioners. 

The ſame of an Entry for condition broken, or 

i performance of a condition. 
th A Bankrupt becomes Lunatick, the Commiſho- 
; ners ſell, an Office is found. 


Ii. What 


made, if the Commiſſioners can fell all the Rent | 


The Commiſſioners ſell a Rent, or Reverſion, if | 
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11+ What Deed Involled in one of Her Majeſties Courts 
of Record ſhall be good. 


The Deed is not acknowledged before any of the 


| Maſters of the Chancery by the Commiſſioners. 


* TheDeed 1s not Inrolled within ſix Months, the 
Statute of Inrolements faith, by Bargain and Sale 


| only. 


I. S. By preſcription holdeth Plea in his Mannor 


| above Forty Shillings, the Deed is there Inrolled, af- 


ter Sale and before Inrolment the Bankrupt takes 


| a Wife, and dic, ifſhe ſhall be endowed, the Deed 
| 15 inroiled in the Mayors Court in London; no que- 
| ſtion, of the Huſtings. 


12. What ſhall be ſaid a juſt Debt, and how the Sta- 
zute ſhall make an apportionment between the Creds- 
tors; what 1s their duty to do, and what remed 
they hawve for their Portions, and ho ſhall be ſaid 
a Creditor, and who ſhall be relieved, 


A Merchant indebted as Surety, or Bail for a 


Gentleman, but not for himſelf. 


If one may Sue for a Legacy before the Commif- 


| floners, 


How a Debt doubtful ſhall be tried before the 


| Commiſſioners. 


For Money decreed to him in the Chancery or 


| Star-Chamber. 


One Creditor iole Sues a Commiſion, and keeps 
«t with him ſecretly uncil the laft day, wichin four 
Manths, and then the Commiſſioners fell the Land, 
and pay all cothis Creditor, the others never having 


The 


| notice thereof z what remedy for them ? 


(14) 

The Commiſſioners fel] all the Land, and diſtri- 
bute all, but this is not full ſatisfaction, after other 
Land deſcends to the Bankrupt, if they can make 
another ſale, and new diſtribution. 

The four Months are paſt, and part of the Eſtate 
diſtributed, new Creditors come in, if they ſhall be 
admitted to have contribution of the reft, which is 
not yet diſtributed, and if ſach new Creditors ſhall 
have allowance ratably with the other Creditors ac- 
cording to the Remnant of their Debts, or accor- 
ding toall paid, or not paid. 


A Bankrupt becomes indebted toone who had 


notice that he is a Bankrup: , if he ſhall be admit-} 


ted a Creditor ? 
One hath a Debt whichis not yet due, yet he ſhall 


be relieved with ratcable reſpe& of abatement for 
the time. | 


13. What AG or Conveyance made by a Bankrupt be- 
fore or after he is a Bankrupt, ſhall be good. 


He takes a Wife after he is a Bankrupt, if ſhe ſhall 
be indowed of Land, which he had betore, | 

He takes a Wife after he is a Bankrupt, and Land 
deſcends to him, if ſhe ſhall be indowed. 

A Bankrupt Diſſeifor , the Commiſſioners fel, 


and before che Decd is inrolled the Diſleifor releaſes} 


to the Bankrupt. | 


A Bankrup: preſents one who is private to his| 
intent, who is indicted, the Commiſſioners ſell, the} 


Vendee brings a Quare impedir. 
A Bankrupt becomes a Clerk-Conviet, and hath 
Goods within a Liberty, 


A Bankrupt after Commiſſion awarded becomes 
felo de [e. R 
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(15) 
A Conveyance to the uſe of a Daughter a Widow 

formerly advanced. | 
A Merchant Tenant in Knight-ſervice, his Heir 
within Age makes a Feoffment by colluſion, the Lord 
after becomes a Bankrupt, this is no frand againſt 
the Creditors, but yet the Land ſhall be fold, for 
though it be fraud between the Lord and the Te- 


nant, yet there isa Truſt between the Feoffor, and 
Feoffee. 


14. What Declaration or Account the Commiſſioners 
ſhall make to the Bankrupt, and whether the Pro» 
wviſo be a Condition, and what remedy the Bank+> 
rupt hath for to cauſe them to account. 


The Commiſſioners all die after the ſale of the 
Lands, and diſtribution, what remedy hath the 
Bankrupt for the reſt againſt the Executors of 
_ Commiſſioners, or againſt the Survivor of 
them. 

Aﬀer the Sale, and before dillribution, all the - 
Commithoners die but two, what ſhall be doge. 

A new Commiſſion ſhall be awarded to other Com- 
miſſioners ( not to them ) and they ſhall be called be- 
fore the new Commiſlioners, as they who have the 
(Eſtate of the Bankrupt in their hands, 


5. What ſhall be ſaid a concealment of the Eſtate of 
a Bankrupt, or of his Perſon, or a fraudulent claim 
or demand, or detaining of his Eſtate, and what 
remedy for the Forfeiture or Fine. 


16. What damage is it to be ont of the King  Prote®i- 
on, by ibis Statute, 


17. Who 
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17. Who ſhall be ſaid a Creditor within this Statute, 


A fole Creditor if he can ſue the Commiſſion. 
6 A Mortgage of Lands or Goods, if they can fell 
nem. | 

Conufee of a Statute-Merchant, or Recognizance, 

The Plaintiff who hath the Body of the Defendant 
in Execution upon a Judgment at the Common Law. 

He who hath the Bankrupt in Execution upon a 
Statute-Merchart, 

A Merchant is takenin Execution, and after be 
comes indebted to A. and remains fix Months inf 
Execution, and ſo is a Bankrupt ; if A. ſhall be : 
Creditor, that 1s, if he be a Bankrupt from the b 
ginning of his Impriſonment by relation,or only ak 
ter the ſix Months. 

A Merchant 1s impriſoned for Debt, the Gaolet 
Credits him for Victuals for a Year, if he ſhall be: 
Creditor for part, for al, or for none ? 

A Bankrupt is Convicted for keeping of Inmate 
or erecing Cottages, the Statute gives an Adio 
of Debt to the Lord of the Leet, he is no Credito 


18. What Conveyauce the Commiſſioners may mak 
after the Death of the Bankrupt. 


A Feme Covert, ſole Merchant within Age, tht 
Baron and Feme levy a Fine ofthe Land of the Fe 
me, a Commiflion is awarded, the Fine is reverſed 
for Non-age of the Feme, with a Ceſlation of Exc 
cution during the Life of the Baron ; they have Iilue 
the Feme dies, the Gommiſſioners ſell, 'the Iffur 
CntCTS, 


F ' 


(-17 ) 


taturel © NT EE DIES OTE 
ON, | HY 

n fell The Firſt Diviſion. 

zancel] Who (hall be ſaid to be a Merchant, or other Perſon, 
:ndanl uſing or exerciſing the Trade of Merchanizes , by 
1 Law) ay of Bargaining, Exchange, Bartry, Cheviſance, 


1pon af or otherwiſe in groſs, or by Retail, or ſeek his or the; 


Trade of Living by Buying and ScLing. 


er be 
ths inf} x. Makes a Leaſe for Years to B. and grants 
[ be ; the reverſion to C. in Tail. B, artorns and 


he bef] enters, A. grants the reverſion of C. to D. being a 
nly aff Denizen of Ireland, C. commits Treaſon, and at- 
torns, D. becomes an Adventurer tothe Ez? Indies, 
Gaoleff| C. is attainted, D. is Ivor ſolvent, and having no 
Ul beaf Houſe, keeps himiſeif on Ship-board, C. Dies with- 
out Iſſue, a Commiſſion 13 awarded, and ar:er [#- 
umatesÞ pers the Commiſſioners ſell the Land by Deed In- 
Action rolied inthe Mayor's Court in London. 
redito 
D, 1s a Bankrupt within the Statute, and the 


y mak Sale by the Commiſſioners 1s good, 


2. Tenant for Years of an Inn, makes a Feoft- 

ve, they ment in Fee to Baron and Feme, an Alien makes li- 
the Feſ very within the view tothe Feme who enters, the 
everſed} Baron is made King the Leſſor being an Advent er 
of Exe Of Virginia, Releaſes tothe King by Deed lnrollzd, 
e Iffue] an Otiice is found the Queen waives, the Leffor cn- 
ze If fers, and keeps the Inn, and being Nex-{o/wcrr, 55 
| made Keeper of a Caſtle in the Ile of 42an, where 

jy he was Born, and there remains. | 
| . By The 
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The Leſſor is a Bankrupt within this Droifon 5, 
the Statute, and the Commiſſioners may ſell thitehe\ 
Land. ' T1es 


C 


| 12%" 

2. A Diſſcifor makes a Leaſe for Life to a Femihh 
{ole, the remainder to the right Heirs of T. S. (hand 
makes a Feoffment in Fee upon condition, and enfſfceiy 
ters for the condition broken, and grants a RenfWiſc 
charge to A- a Goldſmith of London, Naturalized bjtHo 
Parliament, the Dilleifee Releaſes to the Feme, ſhe 
Marries A. the Difleiſor enters, and makes a Feoff 
ment to a Stranger, I. S, dies, the Feme hath Ifſu 
and dies, A. enters, and being Non: ſolvent ſurre 
ders to the Hiue and departeth the Realm to Mer 
chandize, the Commiſſioners ſell the Rent, thi 
right Heir of I, S. enters. ma 
the 
A. is a Bankrupt within this Diviſion of the StaWDa 

tute, and the Vendee may preſently Diſt ratlhe 

for the Rent, 


U 

| UK 

4, R. Tenant in tail makes a Gift in tail to e 

hath Hine, and Cies, M. makes a Feofftment to CID; 

and dies without Iflie, his Wife the Iſſue of Rikn 

enters, 2 Son is Born who enters,the Feoffee enters, 

and being a Graſier buyes lean Cattel, and feeds 

them upon the Land, and Sells them when they 
are fat, and ſells his own Houſe, and after being 
Non-ſolvent keeps his Neighbours Houle. 

| : 

C. is no Bankruvt within this Siatutz, and thi 

Iſue of R: recovers the Land by F,rmedon, ant 

the Son Born hath no right. 0 

ſc 


'F. AW 


4 WW 3 
ion} 5. A Man hath Iiſue, A. and B.two Daughters: 
ſell ighcy Diſſeife 1, S. and infeoft their Father; A, Mar- 
Frics C. and by his leave becomes a Semper in rhe 
BExchange, London the Father dies, I. >. rejealcs 
: Femhe Husband, B. brings a Newper O27 aganit A. 
. S. ſ&-nd C. C. makes default, afrer deiauli, A. isre- 
nd enffceived, and being -indebted to divers, (redivor;, 
2 Renfdiſclaims in the Blood, the Husband «C23: the; 
zed bHouſe. 


ne, ſhe 

; Feofi The Husband is a Bankrupt witbin this Stature, 
h 1iluc and the Moiety of the Land is liable to the ſake 
ſurre of the Commiſſioners during the Coverture, 


o Mer 


at, thil 6. One makes a Leaſe for Years to A. the re- 
mainder to B. for the Life of A. the remainder to 
the right Heirs of A. B. dies, A. having Ifſue a 
Daughter, his Wife with Child with a Son, deviſes 
the Land to I. S. for the Lite of M. for payment 
f his Debts, and makes I. S. his Executor, and 

lies, I. S. enters, the Daughter being a Feme Co- 
| to ect, ſole Merchant in London, enters, M. dies, the 
t to CEDaughter is Nor ſolvent, and elopes, the Son born 
2 of Riknters. 


the Sta 
Diſt rat 


enters, - | 

1 feeds The Daughter is a Bankrupt within this Statute, 
n they and the Commiſſoners may ſe!! the Land. 

r being} 


7. One deviſes his Land to A. B: and C. & be- 

edibus, A. paying 10 /i. they enter, and A. being 

and thifzn Exchanger enters into Religion, B. rel-aſes to C. 
don,anshe Bills of A. are proteſted, C. dies, the Creditors 
ff A. brings Action againſt his Executors, and bc- 
_ . Pore Judgment A. is deraigned, the Commilſtioners 
. 5 AFllall the Land. . - 
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121 


A. is a Bankrupt within this Statute, but | F 
ſale is good only for a third part. , 


8, M. and F. joyn Tenants of a Horſe, Mo 
eage him to E. a Feme ſoles, who intermarries wi 
M. F. being a Horſecourſer, performs the condy 
on, and takes the Horſe, FE. by commandment | 
her Hushand Strzals the Horſe, M. and E. are Dive 
ced, cauſa precontractus, Mi. Gies, E.is indidtedf 
Felony, the Horſecourſer becomes a Bankrupſ \ 
th: Commiſſioners ſei] the Horle. 


F. is a Bankrupt within the Statute, and il, « 
ſale is good. 


9. The King makes a Leaſe for Years, rendrin 
Rent of the Pre-emption of Tynn in Cornwall, | 
I. S. one of the Grooms of the Privy Chamver, wh 
becomes indebted to divers Perſons for Tyzn, bougl 
of them ov his Deputies, and fold to Merchant 
the term expires, 1, S. continues his Debt by reney 
ing alfurance, and payment of Intereft tor Sevaſ.. 
Years, 21d then keeps himſelf in the King's Hou I 
lor avoiuing the Arreſts of his Creditors, the Conf . 


niihoners ell bis Tee, th 
k 


He is no P<rjun who 1s a Bankrupt within thi ; 
Statute, and the ſale is void. | 

: 01 
10. A. Feme ſole being ſeiled of Land in Pee, I... 
contracts with C, an Ironmonger, and D. a Smil 
Cior Money to him by them paid) to marry Mg: 
and that aiter the Marriage he and A. will Levyd 
U ine ofthe Land of A. tothe uſe of C, and D. anfſ7 


theik * 


(22 7) 
xcir Heirs ; the Marriage is had, the Fine is Levy: 


, out | d, C. is Outlawed, D. departeth. 


C. is a Perſon who is a Bankrupt vy this Statate, 


he 4 but not D. and the Moiety of the Land ſhall be 
Condi ſold. 

ment | — m———_—_ 
ae The Points of the Second Cafe. 


ankrup Hen Tenant for Years makes Liyery 


within the view, the Queſtion is, Whe- 
ber the Feoffer, or the Feofiee, or both, or neither, 
re Diſſeifors. See Aſh. Diſſeiſin, 

It appears by our Books, as in 10. E. 4. fel. 18, 
bat before the Statute of //; 2. cap. 25. Tenant tor 
(ears had made a Feofimenr, he was the only Dil: 
cor, and by the Statute, Tam feofator quam feofa- 
us, ſhall be Difſeifors ; fo as viv.nte altero eorum lo- 
um habeat predifium breve (meaning the Writ of 
iſe) and the very realon why that Statute was 
ade, was to avoid the mifchief which was put in 
practice in Farmer's Cale; in Coke lib. 3. For even 
as tnere Tenant for Years, ora Copyhoider would 
Wevy a Fine, and yer keep Poſſeſſion, and then 
thought by ſuffering five Years co pals without en- 
try or Claim by the Leſſor, that he might gain the 
and ; fo here Tenant £37 Years wand mak? a 
cofftment, then he being the only Diileifor, if hz 
died, the:e would no Ailize lie againſt the Feoffee 3 
nd {6 the Leflor loft the bencfic of this feffinum re- 
fer 7dum, which the Scorutegives: This very Que- 
To _ſtion being moved by chance in the Court of Wards, 
ECVY A Hesbeth was of Opinion, that if beloce the Statute, 

D. aft Tenant for tzrm of Y<«uars bad made a Feolfmenc 
thei | C2 W201] 


, and ti 


rendri 
wall, t 
ver, Wh 
, bough 
chant 
y reney 
Ir Seve 
s Houl 
he Co 


:thin thi 


: Fee, þ 
a Smil 
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Upon the Land, he was the only Diieijur, i wii 


the view the Feoffes was the only Diffeitor. By na 
whaz ſuch a Livery within the view would wolf B 


ſince the Statute, he made a great doubt ; if] h 
ſhould hold that neither of them both were 121i © 
ſors, and that nothing paſs but only the Term, I © 
Ors, an At NOUNS DA } 5 
ſhould very well maintain the concluſioa of my 
Caſe to the end, for nothing doth actually pals by 
Livery within the view, but by Operation ot th; 
Law, and the Law will neyer work to do any 
Man wrong, and therefore» 9 H. 7. Tenant tor 
Years of one Acre, and in Fee of another, makes 
a Feoffment of both, and makes Livery only in the 
Acre wherein he hath Fee, nothing paſles of th; 
Acre he had for Years. 

28. H. 8.D. 18. One hath a Houſe Leaſed, and 
one cloſein poſteflion, &c. for Act in Law nevaſz 
will woik a wrong. 

41 E. 3.5. The Tenant pleads non tenure, if the 
Land deſcend pendente were, the Writ ſhall not 
abate : 

So if nothing paſs bur the Term, then if I re 


Se” t 
ſolve the fixt point of may Caſe, that the Ferm ref | 
mains with the Qi1een after Marriage, then the Re- 
leaſe made to the King works nothing, and fothe}} . 


Leffors beſt right is co enter for a Forteicure, al- 
though the Queen afterwards waive z but I willletÞ 
this Queſtion reſt a while by reaſon of, &c. ; 
20 Eliz. D. Where by the Opinion of the-Chie 
Juſtices, That when Tenant of 1c0 Years makes 
a Feoff;nent by Letter of Attorney, the Leflor bc 
1r.g upon the Land that tne Fee paileth. 
2. Whecher Livery within the view be good 
without Deed ? | 
;. Whether a Feoffment mate to Baron and Feme] 
wichout 
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without Deed and Livery to the Feme ſole, bs 
good to the Husband until diſagreement ? 

4. Whether if Tenantfor Years enfeoff two and 
the Leſſor Releaſes to one, if he ſhall exclude his 
Companion ? 

5. If Baron and Feme are Dilleifors, and the 
Diiſeiſee releaſe to the Baron, if he ſhall exclude 
his Wife 2 | 

6. A Feme Covert hath a term, and the Hus- 
band is made King, if the Queen or the Ring 
ſhould hold the term ? 

7. Baron and Feme Difſeiſors, the Baron is made 
King, the Diſlciſee releaſes to him, if it makes the 
King and the Queen Joynt-Tenants, or Tenants 
in Common, or if they ſhall be ſeiſed by moieties, 
or intireries, or if the releaſe be not utterly void: is 
the ſeventh Quettion. 

8, I. S. is Diſlei{zd to the uſe of the Prince, who 
1! 0 5 made King, the Diſſeiſee releaſes, if this be not 
* "OF void, forthen the King agreeth ro the Diſſeiſin. 
TT A Feoffment is made toa Feme Covert Alien, 
I the Baron is made King, Office is tound, it the 
ne id King ſhall have the Land ? 

| 10. A Feoffment is made to a Feme Covert, and 


® «- © « 
Wiil } 


But 
— 
o 


d, and 
/ 1CVCE 


if the 


oth 5 fab 
_ 2 the Husband is mayle King, if ſhe can waive ? 
, al 
will let 
>.Chie : 
tre Statute. 

mak F oints upon 
or bf 7 DD 

EI Hether an Adventurer into Virgznia, be 
onal within the Statute £ 
' 8OO - | GE , 

2. Whether an Inn keeper be within the Statute : 

Femel 3+ Whether one born within che ile of Man be 
i-hout} Within the Statute * 


C4 4, Whe- 
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4. Whether the keeping of one of the King's Cas 


ſtles, be a keeping of his Houſe within the Starute ? 


2. and 3. Queſtions are, Whether a Feoffment 
made without Deed to the Husband and Wife with 
Livery within the view to the Wife only, and ſhe 
enters, will inveſt any thing in the Hasband ? 

That Livery within the view may be made with: 
Deed, I make no great queſtion, Ir is true, that the 
Books are both way ; 

For 38 E.3. 32.38. Af. 2. Baron and Feme, 
Allford, 41 E. 3. '%, Sees Cale. 

Temp. Hen. S Brook, It is good ſaith he by Deed 
by Livery within the view, 

Thorowgood”s Cale, Coke, lib. 9. Itof the ground, 
12 faith, tec you this Land CNEeT according to the 
ory 

Cont. 39 E, 3 Af. 12 | Lvouchſafe you the Land, 
42 E. 3. Fits. Feoffiment- 54. the ſame Caſs, Wich : 


made be a Deed to his Father, Lafſ. non. Wich : was | 


the Land in vica, Afſ. it was half a Mile from the 
gt yard. 11. Af. 6. 11 E. 3. Af. 86, Feolf- 

nt ofall bur one Chamber. 43. Af- 20 per Brook, 
Faalincms without Deed. 

Bur che Queſtion is, whether a Feoftment to two 
or three by Decd with Livery to one 15 good to all, 
but withour Deed, but to him to whom, &*c. 

T0 E. 4. OE. E. FT 0 * 

But here the Baron and Feme cannot take by moie- 
tiS, and their Eſtate is but one Eſtate, and they are 
Piileitors, both at Common Law, and alſo by Sta- 
tice, fo as if the Baron conſent afterwards, Lc Con- 
{ents as one that conſents to a Diliciſin made to 
his uſe. | 

I5. Af. 11. by agre:ment to a Reſcous made by 
a Stranzer, the Tenant is a Uiilcitor, 

37, Af 
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27. Aſſ. 1f my Tenant at will, enter into another 
Man's Land,lying by my Land, or take Ettoyers or 
common, if I conſent to it, Iam a Diſleiſor. 

Tenant for Years enfeoffes, two and the Leſior 
releaſesto one of them, if he ſhall hold his Compa- 
n!ion Our. 

27 E, 3. cap.9. gives an Af. of novel diſſm. to Te- 
nant by Statute Staple againſt him that outs him, as 
againſt a Diſſeiſor ; yet he hath no Free-hold, tor 
I E. 3.4 quid juris clamat lies againſt him, althougi 
he be but Difleifor f&:tixs, yer at the election of 
the Dilleiſee, he is a Difleifor in Law, as 7 E.4. 
the Vouchee is but tenens fiitins, yet a releaſs is 
g00d to him. , 

If Tenant for Years infeoff two and the Leſſor 
brings affiſe againſt one, he ſhall not plead that his 
Companion is alſo Tenant nor named ; for by the 
Statute of 3 E. 1. de Conjunitim feofatis, he mult 
ll. ew of whoſe Feoffment, which it he do, he over- 
throws his own Eſtate, and nuiſt plead himſelf was 
a Diſleiſor, which the Law will never allow; for 
1 E. 4. fol, 7. no man ſhall be ſuffered to ſay, that 
he himſelf was a Difſleifor, Coke, Beverizes Calc 
4. Rep. 

_ ſtultifie himielf, Herl. 5 E. 3. no ſana me- 
morig nblenitht himlelf, 35. Af. 10. 

Ir is true, that 5n reſpect of themſ:lves, they are 
in by Feoftment and Title, in reſpect of the Leilor 
they are Diſſeifors 3 then the quettion is, who ſhall 
be in elz&ion, and who ſhall interpret how this re- 
leaſe ſhall work, the Leſflor, or the Leiles, or the 
thi:d Perſon. 

Ic is probable to ſay the Leffor, for crjus ef dare 
&c. and F 7. if one Man be to pay wo 
Sms at one time and place, and pay bur one, it is 

in 
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in election, and interpretationof the Payer and not 
the Receiver, which ſum was meant to be payed» 


_ Ic may befaid the releaſe, &c. for the Party to ' 


whom aDeed is made,ifitinure to two intents,ſhall, 
&*c. as 7 H.6. a Feoffment may be uſed as a confir- 
mation, 15 Eh. D. releaſe, and grant of a Rent. 
But I conclude, the third Perfon ſhall take benes- 
fit, ec, Firſt, for the reaſon that int. ſe, &c. But 
they are Diſleifors, not at Common Law, but b 
Statute, for the Benefit of the Leſlor, ofwhich Sta» 
tute he may take benefit if he pleaſe, or waive it : 
3 E.q. 21 H.7. 32. 19 Eliz.D. Alien and Deni- 
zen challenge medietatem linguz, fo here he hath 


his election to make him a *Diſleifor by bringing . 


his Af}. or a Tenant in by Title by the releaſe. 
Baron and FemeDiſleiſors,and a releaſe to a Baron 
whether ſhall this inure to the Feme, for they are 
leifed notby parts, but by intireties, it ſhall go all 
tothe Husband, for flagitioſe rei nulla eFt ſocietas, it 
is feodum, princip. & commiatem latronum. The 
queſtion hath been, if a Feme ſole be a Diſſeiſor, 
and marry, whether the Husband be a Diſlziſor or 
not, 6 E. 3. 42. he 1snot, for in a Writ of Entry, 
ſur diſſeiſm againſt him and his Wife, he had the 
view ;- but in our caſe( I take it ) that it no other 
thing had happzned between the Dilleiſin and the 
Relzaie, the Hushand ſhould have had all. 

The Rusband is made King,the queſtion 1s, Ba- 
ron and Feme are Difleifors, the Baron is made 
King, the Ditlciſee releaſes to the King what is 
wrought, Firſt, when Baron ani Feme are Joyn- 
renants by Difleiſin, by Title, or by Difleiſin, all is 
one, and the Hucband made King ; whether do 
they remain Joy: tenants, or elle they ars Tenants 
in Common ? Q: c:i{2 hath the King ail ? Or the 


19 />2 
(2: SITY 
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not Queen all ? Thotd them to be Tenants in Common, 
ed. although this caſe can be matched or compared 
bo with nocaſe ofthe Law, wherein the alteration of 
All the Perſons only ſhall change the Eſtare of the 
Thy Parties without making of any new conveyance 'of 
* the Land. 32 H.8. Brook Deraign. 

ne- 22 H.6.2, A Feoffment to an Abbot, and I. S. 
But they are Tenants in Common, but a Feoffment to 
by __ B. and A. is made an Abbot, all ſhall ſurvive 
. £0 B. 
cw So if a Feoffment to A. and B. and A. acknow- 
_y ledgeth himſelf Villain to I. S. this alters nothing 
pi till 1. S. enter 3 but whatſoever the King hath be- 
"A fore he is King, or whatſoever deſcends to him, or 
"'S he purchaſes after he is King, he holdeth all, #z #«- 
TA? re corone ſue Anglig. Caluins Cale, ex parte matris, 
oi Barkley's Gaſe, Gavelkind. 
- of Lanca#ter. Partition int. ſorores Queen Eliz. Queen 
rn Mary, Queen Katharine, Ferdinanav's Daughters. 
Th « So as the King's poſſeſſion alters the very nature 
"Bi of the Land, and fo makes him and his Wife Te- 
. 'te nants in Common. | 
iy And that it makes her as it were a Feme ſole, I 
Xs need vouch no authorities, who all know it in Ex- 
he PETICNCCE, 
he 18 E. 3; fol. The Queen alone brought a Quare 

impedit. 

Ba. :9 E. 3.4. Cavendiſh, the King may giveLands 
I or Goods to tne Queen. 
v* . 9 H.6.13. Margery Parkers Cale. 
ig | 14 H. 4.67. Sci. Fac. by the Duke of Suffolk, 
bf » againſt the Queen, to repeal the Patent whereby 

Ft the King had granted to the Queen the Land of the 
- Duke's Father, Tirwhite : In all times a Precipe 
_ hath been brought againſt the Queen, for ſhe hath 


always 
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always beena Perſon exempt, notwithſtanding the 
Coverture, ſo both their Perſons being changed, 
&c. it 1sas it the King were Dead. 

Then have I driven it to this paſs, that the re- 
leaſe can work but to a Moiety, the queſtion be- 
ing whether it work for all or for a Moiety, or 
none, that it ſhould work for none. 

If a Feoftment be made to the Wife, and before 
agreement or diſagreement, the Baron is made 
King ; Ifay he comes too late now to agree or dif- 
agree, no otherwiſe then if he had died. 

Then the queſtion is this, One makes a Diſſeiſin 
to the uſe of I. S. and he is made King, can he 
now agree to the Difleiſin? The rule is, The King 
cannot be a Diſſcilor; it is true, that in times paſt 
ne might. 

20 H.;. Af 491. Non habet ingreſſum nift per Diſ- 
ſeiſinam quam Domins Rex facit querenti dum fuit in- 
fra atatem, & in Cuſtodia Comitis de S. and the Te - 
nant ſaith, Non habet ingreſſum per Diſſeinam quan 
Rex fecit, ſed habet ingreſſum per judicium eurice, &Cc» 

But ar this day the Law is altered : 

22 E.3. 37. 23 E. 3. Entry 11. If the King 
Ditlciſe one, and makes a Feoffment, the Difleilee 
ſhall have a Wi ic of Entry, neither in the per nor 
in the pofr, quam Dominzs Rex fecit- See the Book. 

1. H. 4.cap 8. It was doubted what remedy one 
jhould have, Þut th2 Statute is, That if the King 
eiter,and grantthe Land of another, if ch2 Grantee 
enter, the Tenant ſhall have an Afliie, and trebblc 
Damages againſt the Grantee. 

And by the fame reaſon he may not agree tn a 
Difleiſin done before, for til] agreement, the Diflei- 
ſor was Tenant, and nothing in the King, as 2 H. 
7,10 15 Eo. 185 

If 
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If you will fay nothing but a Term paſſed, then 
in whom was it till 1. S. was made King, in right of 
the Woman, and that it ſhall remain no otherwiſe 
than a Man that hath a Term in the right of his 
Wife, and is made King, ſhe {hall have all her 
Inheritance, and all her Terms, no otherwiſe than 
if he were Dead. 

3 H 7-14 The Queen and her Siſters were 
vouched as Heirs to E. the 4. 

A Baron and Feme Alien, a Feoffment is made 
to the Feme, the Baron is made king, if upon Of- 
fice found, the King ſhall have the Land ? 

He ſhall not have it. 

For the Baron being made King, ſhe is made a 
Denizen by relation to the Marriage, which was 
to prevent the relation of the Office, no otherwiſe 
than H. 7. being mad2 K, it had ſuch relation, 
that it drowned all former Offences, Fortcitures, 
and Arttainders whatſoever. | 

7 E.4.31. The King grants a Farm to the Baily 
and Commonalty of S. they are made Farmers, 
and a Corporation. 2 H.7. 

A Lord infeoffes his Villain, he hath the Land 
and his Freedom. 

Grondon's Cale Commentaries, the King grants 
Land to a Corporation, this is a Grant, and a Li- 
cence in Mortmain, 

Coke ib. 5. 15, Tenant for Life grants a Rent 
charge to him in the reyerſion, and his Heirs, who 
grants it to one; and his Heirs, this is a grant and 
a confirmation. 

A Diſſeifor makes a Leaſe for Life, the remain- 
der to the Diffeiſce, the DilſeMF&te grants this re- 
mainder over, this is a grant, and a confirma*- 
LON. 

A 
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A Parſon makes a Leaſe to the Patron, who 
grants it over, this is an Afignment, and a Con- 
firmation. | 

A Feoftment is made to Baron and Feme, the 
Baron 1s made King, if the Feme can waive. 

1. Whether ſhe can waive or not, as a Feme may 
after death of her Husband ? 

2. In whom it ſhall veſt? 

3. How the releaſe ſhould work then ? 

4. Whether a Feme Convert Diſleiſor can 
waive ? 

She may no otherwiſe than if the Baron were 
Dead, for ſhe ſhall have all her own Land, and all 
her own Leaſes, but not her Goods. 

And it is not of neceflity that ſhe expect his 
Death, for if a Feoffment be made to Baron and 
Feme, and they are Diyorced , the Feme may 
waive. | 

In whom it ſhall veſt, Whether in the King or 
not, becauſe in a fort here was a partition? 

Bur the queſtion will be upon the releaſe, whe- 
ther that ſhall relate to extinguiſh all the right of 
the Diſleiſee in all the Land, as if the Caſe were, 
Difſeifor makes a Feoffment to Baron and Feme, 
and I. S. the Baron, and I.S. make particion, the 
Diſleiſce releaſes to I. S. this inures only upon his 
poſleflion for the half3 the Baron dies, and the 
Feme waives I. S. hath all by Survivour, yet ſhall 
not the releaſe go to all ? 

Alfo by the waiver it cannot go to the King, tor 
that were to make him a Diſſeiſor by the waiver, ic 
cannot return to thgLeſlce, contrary to his Livery, 
nor to the Leflor, then will not this amount to an 
OCCuPpancy. 

Bur in this Caſe the Queen cannot waive, yi 

| i] 
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ſtill in regardof the Leflor ſhe remains a Diſſeiſor; 


| for if a Feme Covert be a Diſleifor, and her Hus- 


band die, ſhe ſhall not waive the poſſeffion, for fo 
for years and days ſhe might take the profits, and 
yet in theend pay nothing, which were unjuſt. 41 
E: 3. An Infant may be a Diſleifor, and cannot 
waive a deſcent. 

[t may be probably alledged that ſhe might waive, 
for being a Feme Covert,ſthe may alledge ignorance 
of the matter of fact, that is, whether her Feoffer 
had but an Eſtate for years, or was leifed in Fee- 
ſimple, and we find in our Books, that great wrongs 
have been excuſed by the ignorance of a Man in 
what wrong he did, and waiving the thing wrong- 
fully taken. As, 

22. Aſſ. 85, wid, lib. faux impriſon. Heire ſon frere 


priſe , per Scots. 


7 H. 6, 27. One brought an Action of Treſpaſs 
for taking his Swans; the Defendant pleaded that he 
was Lord of ſuch a Mannor, and that ina River 
within his Mannor, he found the Swans, and took 


. themfor ſtrays ; but after he had notice whoſe they 


were, he waived the poſſeſiion of them, and ler 
them go3 thiswas a good excuſe both of the Treſ. 
pals and Damage. | 


21 H.6. 14, One brings Treſpaſs, Quare filium 


| ſuum rapuit, &c. He anſwered, you married my 


dilter, and had by her this Son, and you being our 
of the Country, it was reported you were Dead ; 
whereupon TI, as next kin to your Son, ſeized him, 
but when I heard you were alive, I ſent him home 
again to his. Nutfe. Thus rightly did he waive, 
and ayoid his wrong for want of trus intelligence, 
which in Law we call Notice. 

But in all choſe Caſes, theſe wrongs were with 


m- 
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intents to do right, and the parties were of opinion 
they were in the right ; but our caſe is ofa Diſfeiſor, 
which 1s always intended a wrong-doer, | 

But you will ſay, this Woman is no Diſſeiſor at 
Common Law, her entry was not malum per ſe, but 
malum prohibitum, aStatute Diſſeiſor, and ſhe being 
a Feme Covert, 1s not bound by Statute. 

But I ſay ſheis bound by the Statute, for in all 
Statutes where a Feme Covert is not expreſly ex- 
cepted, ſhe is bound, as the Statute of 13 H. 6. Dif- 
feifin 1. per Martin. Baron and Feme may both be 
Difleifors. 

25- 4]. 5. Baron and Feme Diſſziſors, Afliſe a- 
gainſt the Baron fole abated. 

15 E,4. 15. Dilleifin is made to anothers uſe, 
the Diſſeiſor is Tenant unrill agreement. 

21 E, 4.53. Tenant is 1ffning out of Land of 
the Wife, the Husband and Wife make a Reſcous, 
they are both Dilleifors. 

That as I have argued the Leſflor enters his entry 
1s congeable for a Moiety, that is, the Queen's part. 

Tenant in tail makes a Feoffment to a Feme Co- 
vert without Licence, the Husband dies, the Feme 
walves. 


p IE —— — — 
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Points upon the Statute. 


N Adventurer into Virginia, isnot within the 
A Statute, for although trom time to time we 
tend Triflzs thither to exchange with the Savages 5 
yet the main drift and cauſe of our Trafhck thither 
is for Plantation and Diſcovery, and not tor Mer- 
chandizing. I hold the fame of Greenland, but 
not of Muſcovia, | 

2. He 


ior, 
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2. He that is an Inn-keeper is within the Statute, 
for he buys and fells again retail. Ireland's Caſe in 


I Smithfield. 


2+ He was born in the Iſle of Mar, the Statute 
is born within her Majeſties Dominions,or Denizen, 


and I ſhould have made ſmall queſtion, but thar 


one born within the Iſle of Max, is born in her 
Majeſties Dominions, if it were not for the Book 
of 11. Hs 8. Kell. fol. 202, It was found by an OE 
fice, that the Earl of Derby dyed ſeiſed of the Ifle 
of Man, the Counteſs came and prayed to be en- 
dowed, to whom Brudnell ex aſſenſu Brook & Fitz « 


*Þ Herbert, and all the Kings Counſel ſaid, That the 


Office was yoid, becauſe the Iſle of Mar is not par- 
cel of the Realm, but the Ifle of Wight is parcel of 
Hampſhire, and Wales and Trelend are parcel of the 
Realm, for Writs of Errour lie, &-c. 
And I think it is very true,that the Iſle 
of Man was thenno parcel of the Realm 
for the firſt mention thereof in any 
Chronicles, is the ſame year that Eng- 


Hollinſbead 
deſcription 
of Britain, 
fol. 16. b. 


"Bed was Conquered by the Normans ; tor when Ha- 


rold had at Stainford-Bridge Conquered another 
Harold that was King of Norway, one Gordard the 
King's Son of Ireland, fled to the Lile of Mar, in time 
Conquered it, and made himſelf Lord and Land- 
lord of all the Ifle. So as to this day there is not a - 


EFree-holder in that Iſland, but all are Tenants to 


n the 
Ee We 
ages; 
uther 
Mer- 
', but 


2, fe 


the King of that Country : It is about chirty miles 
ohg and filteen miles broad, it is not goyerned 
by any written Laws or Courts of Record, but all 
their Controverſies ar ended by Arbitrators, 
whom they call Deemlſters. 

When King Joby Conquered Ireland, he lent 
Forces into Man, and waſtsd it all, but ſeated no 
Government there. D I 240; 
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1240. One Harold of the Norway Line was re- 
ceived, and was inveſted in the Kingdom of Man, 


by the King of Norway, and yet afterwards he was. 


made Knightby the King of England. 

1250. Or thereabouts, in King Ed 1. time, 4- 
lexander King of Scots having Conquered all the 
Iſlands, either by Strength, or for Money, amongſt 
the reſt brought the Ifle of Man under his Domini- 
on ; the old King's Daughter ſued to Edw. x. as to 
the Supream Head of Scotland, the Anſwer, Sequas 
tur coram Tuſticiariis de Banco Regis & ut Juſt icia. 

Edw. 2. granted it to Piers GaveFton, but in Anno 
1392. William of Mountacute by ſtrength won it 
from the Scots, as Thomas of Walſingham ſaith, and 
fold it to William Scroop, he was attainted, and fo 


It came to Hen. 4. The King of England he grants | 


ed it to Henry Peircyto hold ir, by carrying before 

the King Lanca#er's Sword; but preſently he was 

attainted, and the King granted it to Sir Fohn 

Sranley, and 1o it came to the Earl of Derby. 
Seman's Caſe, 5. Reports. 


A Man's Houſe is his Caſtle, and his Caſtle is| 


his Houſe: 


—— 


Points upon the firſt Caſe. 


T- T* Tenant for years may attorn before Entry. 
21 H. 7, One makes a Leaſe for years, and 


before the Leilee enter, the Leſlor releaſes to him, 


the releaſe is void: 
One bargains and ſells his Land to another, and 


before the Deed is inrolled, he attorns to the grant” 


of the reverſion, and aftcr the Deed isinrolled, and 
the Bargainee enters. 21 H. 7+ 28 H. $. Dyer, Debt 
for Rent lies before entry of the Leſſee. Litts 
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. 2 Litt. Lord and 'Tenant,the Tenant makes a Leaſe 
was (19 lite, the Lord grants the Seigniory to the Te- 


Ef nant for life in Fee, the Tenant ought to attorn, ver 
4. |< ſhallnothold ofthe Tenant for lite,during his life. 
the | 28H 8- Brook, Tenant for twenty years, makes 
a Leaſe for ten years, Tenantfor ten years attorns, 
it is go0d. ava | 

20 H, 6,7. A Scignory is granted by Deed to 
onefor life, the remainder in Fce Tenant for life dies 
before atturnment, ec. contrary if it were by Fine. 

11 H, 4,18, One who hathnothing in the Land 
muſt attorn, as Tenant in Dower who hath aflign- 
ed her Eſtate: 
34h 2 The reverſion of Tenant in tail is granted, he 
commits Treaſon, and attorns, and 1s attainted, 

I2 E.4. 3. Tenant in tail ſhall not be compel- 
wal |:d to attorn, but 15 £. 4. 13. it heattorn volun- 
Yoln tanily, 1t isg00d. 

Nor Tenant in tail, after poflibility, &c. 46. E. 
3-13. 39 E. 3.20. 3 H. 6.12 5 H.5. Attornment. 
17. One makes a gitt in tailrendring Rent, the Do- 
nor by Fine grants the Rent, the "Tenant in tail 
muſt attorn. 8 H, 5. 10, Tenant for life grants his 
—— {Eſtate upon condition, the Leſlor grants the rever-. 
fon, Tenant for life attorns, and after performs 

Fithe condition, yet the Attornment is void. 
atry. But all the queſtion is upon the relation of the 
a Office, and this ſhall not vacate the Attornment, 
him! tor it ſhall not relate for the mean profits of the 

" *FLand, Sir VVilliam Fleetwood's Cafe, Cook, lib. 8. 
by the ſame reaſon, if Rent were reſerved, it were 
vell paid, and well received, and ſufficient to inveſt 
the reverſion in the Grantee. 
3.AdveriturertotheEaf-Indies is within the Statute, 
Lit, | + Gardian ofa Ship is _—_ the Statute, 

2 
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The Chancellor hath authority toaward a Coms| 
miffion, but not to grant Swpers : And therefore 
death of the King, or anew Commiſſion leaving. 
out the old Commiffion may be, but no Supers. 

If the King preſent to a Benefice above 20 /. the 
Chancellor cannot mak? a revocation, but as well \ 
in our Caſe, as inthat Caſe by Warrant under the all, 
Signet, Privy Seal, or Scal Manual, the Chancellaſ Co 


may award Supers. 5 
6, Denizen of Ireland. and 
and 

” OR EE. 0s —Þ wr 
Points upon the Third Caſe. 6 

| ban 

T. Enant for life, the remainder to the right 5 


Heir of I. S. makes a Feoftment in Fe mac 
upon condition, and enters for the condition bro ___ 
ken, who {hall enter for the forfeiture. 

The Feofter ſhall not enter, for all is out of him 
by the Feofiment, an he hath nothing but a poſſi , 
ſibility» 

The 11ght Heir of I. S. ſhall not enter, for his ref} 3 
mainder is deſtroyed, = 

The firſt Queſtion is upon the Statute of 7. | }; 
cap. 25. Whether if Leflee for years make a Feoff 
ment by Livery within the view, the Feoffer or Fel tg 
oftee, or both of them, or neither, be Diſſeiſors. 

2. Upon Baron and Feme, whether a Feoff- 
ment without Deed to the Baron and Feme, and 
EP only tothe Feme, invelts any thing in the] ,,, 

usband. 

3. Upon the matter, admit they are both Dif- 
ſcitors, whether the releaſe made to the Husband} - 
ſhall exclude the Wife 2? it ſhall, but in this Cak}_ - 
whereTenant for yearsenfgoifes two,andrhe Lon ing 
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| releaſes to one, he ſhall not hold out his Compa- 


nion. 

4. Baron and Feme are Joynt-Tenants of a term, 
and che Baron 15 made King 3 what is become of 
the term, and ſo of Frecho!d. 

Whether the King ſhall have all, or the Queen 
all, or they remain Joynt- Tenants, or Tenants in 
Common, they are Tenants in Common, 

5. A Femecommits a Difleifin to the ule of her 
and her Husband, and the Husband is thade King, 
and the Diſleiſce releaſes to the King, what 1s 


wrought,ifhe can agreeto the Dillcifin being King. 


6. A Feme Covert Alien purchaſeth, the Hus- 


| band 15 made King, and Office is found. 


7. A Feme Covert purchaſeth, the Husband is 
made King, if he can waive. 


_— —— 


Points upon the Statute, 


mm 


1, FF one born in the Ifle of Mas is within the 
Statute ? 
2. If Adventuring to Virginia is Merchandizing 2? 
3. IfanInn-keeper be within the Statute ? 
4. If going to the Iſle of Men be a Departing 2? 
5. It keeping of a Caſtle be a keeping of his 
Hoale ? | 


7% IT IES TO LY —_————— 


The Second Diviſion. 


—_— —_—— 


| Who ſhall be ſaid a Subje born of this Realm, or of 


any of the late Queens Dominions, or Denizen. 


l, A and B. Diſleiſe C. ( who in conſideration 
. that A. athis requeſt hath married B.(be- 
ing a poor Maid ) releaſes to A. and his Heirs, to 
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the uſe of B. and his Heirs, Females of his Body; 
chey have Ifſue, a Son and a Daughter, B. dies, the 
Daughter makes a Leaſe to C, for one and twenty 


years, rendring the ancient Rent, and dies, having 
Tſe FE. a fole Merchant, born upon the Coaſt « 
Flanders, and is married to F, a Citizen of Londen, 
born inthe Port of Deep, A. makes a Feoftment to 
F, who is outlawed for Debt. 


The Feme is a Bankrupt within this Diviſion, ani 
the Land ſhall be ſold, but ſubje& to the Leaf 


made to C. 


2. One hath a Aouſe of Gavelkind, and pur 


chaſes Eſtovers to this Houſe, out of Land in Bo. 
rough Engliſh, and dies having two Elder Brother 
they make partition of the Houſe, the Younger 
Executed for Felony,the Lord enters into a Moiety 
the Elder Brother born in Virgina, and uſing tt 
give Gold tor Silver, contrary to the Statute, ant 
tor that is condemned in 100 /, inan Action upar 
the Statute, at the ſute of the Informer, and th 
King,and remains in Execution at the King's fut 
for fix Months, the Informer, and I. S. a Credito 
ſue forth a Commiſſion. | 


The Elder Brother is a Bankrupt within this D 
wvilen, but no part of the Land ſhall be ſelai 
this Commiſſu.n, 


3. The Leſſor when the King was abſent 1 
Scoiland, enters wpon the Leſſee tor life, and di 
ieiled, his Heir for Money paid by a MerchantN 
turalized, makes a Feoftment to. him and toa Fe 
folke an Alien, the Merchant and the Feme inte 
mar!) 
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marry, the Leſſee and the Stranger make Livery 
by Letter of Attorney, the Baronis made Church- 


warden, and being non-ſolvent keeps the Church, 
Office 1s found. | 


The Baron is a Bankrupt within this Diviſion, 
and all the Land ſhall be fold, | 


4- White-Acre 1s given to A. and B. Baron and 
Feme, and to the Heirs of the Baron tor the Joyn- 
ture of the Feme, a Diſleifor enters, and levies a 
Fine to C. who marries D. an Alien, A. dies, five 
years paſs, D. is ſole Merchant, and made Denizen 
upon condition, that ſhe ſhall not depart the Realm 
without her Husband's leave, B. brings Dower of 
Black-Acre, the Heir of A. enters into White-Acre, 
D. being #0n-/olvent Elopes into Scotland, C. en- 
TCI'S. 


The Feme is a Bankrupt within the Statute, and 
Whites Acre (hall be ſold. 


5. A Tenant for life, and B. an Infant, in rever- 
ſion, born in Greenland, they levie a fine to C. B. 
uſes his ſtock in the 34uſcouia Company, and rever- 
ſes the fine, A. farrenders to the King by Deed, B. 
being of full age, and indebted to the Company, 
procureshimſelf to be arreſted, and after he grams 
the reverſion to the King by Dezd inrolled, and ai- 
rer the firſt Deed is inrolled, the Company tues a 
Commuſton. 


B. is a Bankrupt within the Statute, and the 
Commiſſion is well awarded, and the Lara 


ſhall be fold. 
D 4 6. A: 
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6. A. afid B. a Merchant-Stranger, enter upon 
C. the Heir of a Difſeiſor, B. is made Denizen for 
ſeven years, the Diſleiſee releaſes to A. who makes 
\a Leaſe for years, rendring Rent upon condition to 
re-enter for non-payment, the Heir releaſes to B. the 
Land is extended tor the Debt of A. B. is 90: ſolvent, 
the extender enters for non-payment, B. keeps his 
Houſe, ſeven years paſs, Office is found, A. dies. 


B, is a Bankrupt within this Diviſion, and the 
Land ſhall be fold ſubje@ to the Leaſe, but not 
to the Extent, | 


7. A Lord hath the Goods of Outlaws within his 
Mannor, and M. his Tenant who was born in Gern- | 


ſey,is a Meal-man, and outlawed, and for redemp- 
tion of his Goods, enters into an Obligatton to the 
Lord to pay 100 {. B. recovers 10 i. againſt him 
for Battery, the Lord leaſesto him a Wind-mill, M. 
reverſes the Outlawry, and being in Debt to a 


Scotch-man, an Iriſh man, and a Dutch man for Corn, | 


before his day of payment ceatesto be a Meal-man, 
and becomes a Miller, and being non-ſolvent, keeps 


himſelf in the Mill. 


He is a Bankrupt within the Statute, but the Debts 
are not remedied vy this Statute, | 


8. An Accountant to the King hath a Seigniory, 
and dies, his Son being a Merchant, and born upon 
the River of Canada, releaſes to the Tenant all the 
ſervices for the life of the Tenant, who dies with- 
out Heir, a Stranger abates, the Son being now ſolvent 
goes to Barmaaas, a Commiliton is awarded for the 
King upon the Statute of 39 Eliz. cap. 7, and ano- 
] | | os | ; ther 


ro 


ge 
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ther Commiſſion is upon the Statute of Bankrupts, 
the Commiſſioners for the King ſell the Tenancy 
to A. the Commiſſioners of Bankrupts fell the 


Seigniory to B. 


The Son is a Bankrupt within this Statute, and 
B. ſhall recover the Land againſt the abator by 


Writ of Eſcheat. 


9. A. makes aLeaſe of years to B. a Merchant- 
Stranger, Denizen of Jreland, upon condition to 
have for life if he pay 10 5. at M, and to have in 
fee if he repair a High-way before Chriſtmas, ren- 
dring Rent upon condition to re-enter for non- 
payment, the firſt condition is performed, B. being 


| 20n-ſolvent returns to lreland, and there ſtays in his 
" Þ Houſe, the Rent is due at the Feaſt of All Saints, 
| and is demanded and Arrear, B. performs the ſe- 


cond condition. 


B. 1s a Denizen within the intent of this Statute, 
but the King ſhall have the Land during his life, 


lt, 


——— 


pon the Second Divifqon. 
The Points of the Firſt Caſe. 


1. | F one may releaſe to one,to the uſe of another? 

2. IwoDiſleifors are, and they intermarry, 

and the Diſſeiſee releaſes to the Husband, to the uſe 
ot the Wife intail, where the Fee-ſimple is ? 

3. It Marriage of a poor Maid be a good conſt 


{ Qeration to raile an uſe to the Maid, orto A. 


4. Lands are given toa Feme Covert, and to her 
Heirs Females in tail, ſhe takes Husband, hath Ifſue 
a 50n and a Daughter, if the Husband ſhall be Te- 
nant by the Courteſie? 5. it 
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5. If the Ifſuein tail in the life of Tenant by the 


Courtefie makes a preſent Leaſe, if this ſhall be 


good againſt the Iſſue of the ue, after the death 
of Tenant by the Courteſie. 


H.——_—_——_—_—_—_—_—_—_ 


— 


Points upon the Statute. 


1. T F aFeme Covert ſole Merchant be within the 
Statute. 
2, If the Husband of ſuch a Feme by her Bank 
rupting ſhall be alſo a Bankrupt? 
3. If the Outlawry of the Husband for the 


Wives debt ſhall make the one, or the other, 
both Bankrupts ? | 


4. If the Lands or Goods of the Husband hal 


be fold for the Debts of the Wife ? 
5. Ifthe inheritance of the Wife ſhall be ſold ? 


6. It one born upon the Coaſt of Flanders is born 
out, or within the King's Dominions 2? 


7. If one born in the Port of Diep, is born withſþ 


.in the King's Dominions ? 


8. It the Wiſe of an Alien ſole Merchant be with 
in the Statute ? 


9. It a Wife Alien, and the Husband Engliſh, be} 


within the Statute ? 


Lo. It the Eſtate af Tenant in tail a Bankrupt 
ſhall be fold ? 


11. If by Entry of the Commiſſioners and Sak: 


the Vendee ſhall avoid a Leaſe, which Tenant iÞ 


trail a Bankrupt might have avoided ? 


x. It one may releaſe to the ule of another, of 


if an uſe can be raiſed upon a releaſe, and it may 
for three reaſons. 
17. All 
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A Releaſe may be upon conditi- 
on, for there the caſe was pur in 


_ Af. 2: «Libro, and conſequently to an uſe. 


and the releaſe ought to be both in 
one Deed. 

2, Secondly, it is a good proof,that a rel-aſe toa 
Diſfſeifor may be to an uſe, when a Difſeiiin may 
be to an uſe ; as 34 Af. 12. 37 4.8.1 H. 5.4.15 
E. 4.15. All is in the Diiſeifor until agrezment ;; 
And 2 H, 7. 16, If one difleiſe another to tne uſe 
of a third, the firſt is Tenant until agreement, but 
after all is in himrto whole uſe, although nor to be 
puniſhed for the force. 

2. My third Argument 1s taken out oi the Book 
of 17 E.3. 5. where it is ſaid, That if the Difleiſee 
take homage of the Diſleiſor, he ſhall never have 
an Aſſiſe, for now they be Lord and Tenant, when 
at firſt the Diſſeifor was in the poſt, and deſtroyed 
the Diſleiſees Eſtate, and held of the Lord Para- 
mount: So I hold that if before the Statute of Qxia 
Emptores Terrarum, the Diſlceiſee had releaſed to the 
Dificiſor, the Diſſeifor muſt have held of him, al- 

though it is true, that ſince that Statute, a releaſe 
of all his right in the Land, releaſes his Seigniory , 
as 34 Lf}. But Temp. E, 1. Af}. 423. In a Writ of 
Entry in the Poſt of Difleifin mace Þy A.to the De- 
mandants Grandfather, which A. inicotied rhe 
Grandfather of the Tenant, the Tenant antwered, 
atter A. infeoited my Grandfather, your Granufa- 
ther confirmed and releaſed to my Grandfather, re» 
ſerving homage, and my Grandfather did hom-:g= 
to Yours,” and my Father to your Father, &c. Bur 
he rejied upon the Deed, a Tenure was reſerved 
upon the confirmation, in which Cale a releaſe 
makes 


31 Afſ. "Pan by 43 Af. 12. the condition 
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makesa degree z; See my Moot Book, fol, 121. Then 
ifanuſe may be raiſed out of the poſleflion of a 
Diſſeiſor, if a condition out of a releaſe, and a te- 


nure out of a confirmation, by the ſame reaſons an' 


uſe may be raiſed, or declared by releaſe. 

2. Two Diſſcifors and they intermarry, it may 
ſeem they are mutually and reſpectively in by title, 
forif the Husband make a Feoftment of his moiety, 
yet he hath title to be Tenant by the Courteſie of 
her part, and ſhe hata title of Dower to his part 
after the Feoffment which is in ſeverance of the 
Joynture. | 

Kelloway's Caſe, Incerti Temp. fol. 129. This Gaſe 
is well debated, which was, A. Feme foie, and A. 
Joynt-Tenants, ſhe marries B. A. releaſes to B. 
whether this ſhall inure to the Husband only, or to 
the Wife. 

Keble ſaith, That it ſhall inure tothe Baron ſole, 
for before marciage he might have infeoffed the Ba- 
ron, and it is no reaſon that he ſhould be hindred 
to. convey the Land to none but the Feme by re- 
leaſe, and by the releaſe he ſhall be Tenant in 
Common with himſelf in right of his Wite. 

But by othersthe Law is contrary, for he might 
have infeoſfed others as well as have releaſed to the 
Baron, allo a releaſe to one ſhall be in many caſes 
tothe benefit of another, as a Releaſe to Tenant 
tor Lite, &c. 

9 Eliz. Dyer 263. This Caſeleems to make againſt 
me, Baron and Feme , and I. S. were Joynt- 
Purchaſers, TI. S. releaſed to the Baroh, nothing 
went tothe Wife 3 but I ſay, that cannot be, for 
the Baron and Feme being ſeiled by intireties, the 
releaſe could not make them hgld the Land by fe- 
yeral moieties. 

16, H. 9. 
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16 H. 6: Fitz- Herb. Releaſe. 45. Nordol agree 


that Caſe, for there the Caſe was, that a Woman 
was Tenant for life, and ſhe takes Husband, the 


*'Leſſor releaſeth to the Husband and his heirs, by 


Paſton, he had the reverſion, for the Free-hold of 
the Husband was in right of his Wife, and the re- 
leaſe to him conjoyns that right, but agree well 
that the Fee-ſimple ſhall bein the Husband, &c. 

19 H. 6. 35. One makes a Feoftment upon con- 
dition that he ſhall make a Feofftment oyer, if he 
doth it not, the Feoffer may enter ; but if one 
makes a Feoftment in Fee upon condition that the 
Feoffee {hall wake a gift in rail, and hedoth ir, the 
Feoffee, and not the Feoffor ſhall have the reverſi- 
on - So here, 

2+ If marriage of a poor Maid be a good confi- 


deration to raiſe an uſe, it is good to carry the Fee- 


ſimple to the Husband, and the intail to the Wife. 

Before the Statute of Quia Emptores Terrarum, 
one might have created a Tenure in performance 
of a charitable uſe, as to make or repair a Bridge, 


| ortokeep a Caſtle. 34 H.$, Brook. p. 51. 


6 E. 3.13. One holds by three pznce to aid the 
Sheriit, and good, and another by four pence of 
the Wapentake Fine, and good, becauſe tor to dit- 
charge the publick contribution. | 

I2 H. 7.18. Keeping of a Beacon, whereby the 


| Country may be warned when the Enemies come. 


ir H.7. 12, The ſame for finding a Chaplain 
chanting in ſuch a place. 
And by the ſame reaſon that a Tenure may be 


| Created, an uſe may, and the ſame conſideration. 


For' before Qui Emptores Terrarum, If one had 
made a Feoffmentr in Fee without declaring an uſe, 
t was to the uſe of the Feoftze, for the Law crea- 
ted 
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ted a Tenure which was a ſufficient conſideration 3 
but after no uſe to the Feoffee, but to the Feoffor, 
if neither Tenure created, nor uſe declared, and 
for that a leaſe for life, or for years, or in tail is to 
the ufe of the Leſſee, or Donee, for the Law will 
create a Tenure of him in reverſion ; So here is a 


good conſideration to raiſe the uſe of the Feeto the | 


Husband, and the Eſtate tail to the Wite is good, 
without other conſideration than that Tenant in 
tail muſt hold of him in reverſion. 24 H.8. Brook, 

4. Landsare givento a Feme, and her Heirs Fe- 
males, and {he hath Ifſue a Son and a Daughter and 
dies, if the Husband fhall be a Tenant by the 
Courteſis ? He ſhall, 

Cook lib. $. Pains Caſe is reported, as if before 
that Caſe the Law had been doubtful, whether the 
Husband ſhould be Tenant by the Courtefie, when 
the Wife Tenant in tail had Iſlve which dyed, 
and fo ſhe dyed withour Iflue. 

For the Eſtate was determined, and this was the 
reaſon that Leaſes for life, or years are not good 
avainſt the Leſſor, for Ceſſante Statu primitive, KE, 
yet one may be Tenant in Dower without Ulue, 
and therefore the Eſtate tail will continue to fone 
purpoſes: 21 Edw. 3. Dower alter a Dying ſeiſed 
without Hue. | 

21 H, 3. Dower 198. Tenant by the Qourteſie 
may be, although the Ifſue dye before the Wife. 

16GE. 3. Aid 129. One may be Tenant by the 
Courtetic of the moiety of Gavelkind wirchout Iilue 
by the Cuitome there. : 

Reppes Cale, the Child was ripped out of his 
Mcthers Belly, and fo after the death of the Feme 
the Baron could not be Tenant by the Courteſie. 

But this Queſtion riſes upon the Cale put in Pains 

Caſe ; 
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Caſe ; Lands are given toa Feme and her Heirs 
Males, and ſhe hath Iſſue a Daughter, and dies, 
the Husband ſhall not be Tenant by the Courteſie ; 
for although a Man ſhall be Tenant by the Cour- 
teſie, notwithſtanding the Eſtate tail be ſpent, yet 
his Eſtate muſt begin by an Heir hericable to the 


| Eſtate, Here in our Caſe the Son was the Heir, 


and by him the Father would have been Tenant 
by the Courteſie to all other his Wifes Lands, bur 
not to this 5 But although a Female cannot be Heir 
that hath a Brother, yet ſince the Statute of Dons, 
and by the Equity of that, a Daughter may be Heir 
by Cook, in Shelleys Caſe, notwichſtanding that he 
had alſo a Son, fol. x03. and ſo here he may be Te- 
nant by the Courteſfie tor this Land by the Daugh- 


ter, and of other Land by the Son, if the Wife had 


been Tenant in tail of other Lands to her, and her 
Heirs Males, 

5. Tenant by the Courtefie is, and Tenant in 
tail. in reverſion makes a leaſe to commence pre- 
ſently, hath Iflue and dies, Tenant by the Courte- 
fie dies, if his flue ſhall avoid the Leaſe. 

This Queſtion is grounded upon the words of 
the Statute of 32 H.8, which gives power to Te- 
nant ig tail ro make Leaſes ; Provided always, that 
this At, &c. ſhall not extend to any Leaſes to be 
made of any Mannors, ec. being in the hands of 
any Farmer or Farmers, by vertue of any old Leaſe, 


| unkeſs the lame old Leaſe be expired, furrendred 
| or ended within one year after the making of the 


new Leaſe ; andupon this Clauſe hath riſen many 
Queſtions; as Tenant in tail makes a Leaſe for For- 
ty years not warranted, and Ten years after makes 
a Leaſe for 'Twenty One years to another warran- 
ted ; Within a year Tenant for Forty years ſurren- 


ders, 
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ders, Tenant in Dower furrenders to the Iſſue in 
tail upon condition, Tenant in tail makes a Leaſe, 
ec. Tenarit in Dower enters for the condition, 
anddies, and Tenant in tail dies, if the Iflue may 
enter? | | 

Tenant in tail makes a good Leaſe for One and 
Twenty years, Tenant for years furrenders upon 


condition, Tenant in tail makes another Leaſe for | 


One and Twenty years, or three lives, the firſt 
Tenant in tail enters for the condition broken 3 By 
Philips, the ſecond Leaſe is good ; Cook contra in 
Elmers Gafſe lib. 5. 

And my Queſtion is, whether Tenant by the 
Courteſie be within thoſe words Farmers, &c. and 
he isnot 2? | | 

Fofter in his Reading upon this Statute, vouched 
one Richards Caſey That Tenanc by the Courteſie 
was no Juch Farmer. 


" x66; — 


Points upon the Statute. 


I. FF a Feme Covert ſole Merchant, by the Cuſtom 
of London, ſhall be within the firft Branch, or 
Diviſion of this Statute, which is, uſing the Trade of 
Merchandizing,or getting their living by,& che is. 
That thereis ſuch a Cuſtoin in Londez, and men- 
tioned, and allowed in our Books, 

Cuſtom Br. 43. Ley Br. 74- 

I E 4. fol. 6, An Action being brought in C, B, 
for ones Board in London, he would wage his Lavw, 
not. And the difference put between Cuſtoms which 
go with the Lands, as Gavelkind, Borough Engiiih, 
&-c. and Cuſtoms of Courts, good within tne own, 
bur not here, but a recovery by fuch Cuitom nfay 
well b: pleaded hers in this Caiy, £it5ictors Pb 


EY © PROT 

' Billing ſaith, A; Feme Covert, ſole Merchant, by 
the Cuftom: of .Lozdon,ſhall be impleaded ſole here, 

25 H. 6. fol. 28. The Queſtion was, Whether the 

property of the Kings J2wells could be altered or 

forfeited, becauſe they were pawned, and forfeited 


' in London: By Needbam, in the Exchequer Chamber 


upon an Information: Cuſtom Brook 5.and Pledges 28. 

21 H.7. 17. Depaiture, Brook . 10, in caſe of a 
Departure, becauſe he had intituled himſelf by a 
new matter, that is, by a Cuſtom which he mighc 


| have pleaded. 2 


9. E,4. 35., A Feme removed by Habeas Corpus, 
objected by Pigot, that ſhe and her Husband were 


| both arreſted tor the Femes. debt, becauſe! a folke 
| Merchant, and prayed that ſhe might be remanded, 
| for they have. no remedy here, this had been allow- 
| edand granted to him, had not the Woman come 
in charged with a Reddidit z Soupon an Exigent. 


The Cuſtoms of Londen have been confirmed by 


| Parliament, 1 E. 37. R.2. and admit that ſhe could 
{ not be ſale faed here, as in the Courts of Lwndon ; yer 
| if a Contract made by her ſhall bind the Husband by 
| the Cuſtom, the Husband ſhall be ſued here, and ic 


ſhall be }ſaid, the Contract of - the Husband, as 
21 Hl. 7. 

2. The Husband ſhall be bound by the Contract 
of his Wife, it he command before, or agree after, 


and it ſhall be accounted his folly to ſuftes his Wite, 
| and fothey 


be both Bankrupts. | 
To put caſes how the Husband ſhall be prejudiced 


| by the AR of his, Wiſe. 


49 E. 3.25. The Husband fhall not be charged 
with the debt of the Wife which ſhe owed before 
marriage aſter her death, but it:an' Action during 
the Coverture were brought againſt the Baron and 

Feme, 
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Feme,and Judgment wzre had againſt ghem, and ſhe 
dies,the Husband ſhall be charged. | 

20 H, 6. 22, It the Wife buy any thing by the 
Husbands commandment, or that by his allowance 
comes to his uſe, he ſhall be charged. | 

9 E. 4.24. Debt againft Baron and Feme, the 
Baron appeareth, the Feme makes default, the de- 
taulc of the Wife is the default of the Husband. | 

Nat. Brevium 120, G. A man (hall be charged by 
the Contract of his Servant or his Wife, if he gives 
them Authority, otherwile not. , 

12 H.7,24 The Baron ſhall pay Mony in the 
Spiritual-Coure, which was charged for corporal 


puniſhment of che Wie for a ſlander. And fo it is | 


at our Law, for all Slanders and Batteries, aswe ſee 
every Jay. 


20 EH. 7. Kells, 61, A Feme Diffeifor takes Hus- Þ 


band, who occupies the Land without notice, or 


cognizance of the Husband, yet he ſhall pay damas | 
es. I conclude, her Mzrchandizes are his by the |} - 


ommon Law, and by the Cuſtom: 


3. For all che Reaſons aforefaid, the Outlawry of | 
the Husband ſhall make him a Bankrupec by the Sta- | 
rute, and ſhall make the Wife a Bankrupt by the Þ 


Cuſtom, and the Statute. 


Which is plain againſt all, uſing Trade of Mer- | 


chandizing, and getting their living by Buying and 


Selling, and that if he be non ſolvent, as he mult 


needs be by his Outlawry, then ſhe muſt be #on 
ſolvent; but whether the Creditors by the Commiſ: 


ſion ſhall have the Goods, or the Kings by his Oar- | 


lawry, Tha: is a Queſtion, that comes not within 
the compals of this Caſe, but I ſhall move that ſome 
ather time» 
4+ But I put the Husband to be dead before the 
Com- 
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Commiſſion, and'whether his Goods or Lands ſhall 
be fold afterwards is a Queſtion, but not properly 
upon this Statute; for the death of a Bankrupt is noc 
provided for by this Statute, but plainly by the 
Statute of prime Fa. the laſt Clauſe ; and I think 
that Even for the debt of ſuch a Wife, it ſhall be 
fold after his death : and although I put it, that a 
Feoffment is made to him by the Son, which car 
not work by way of Livery, becauſe he was Tenant 
in tail, yet if the Donor will enfeoffe the Donee by 
Deed, this will work to the increaſing of his Eſtarc 
by way of confirmation, 9 H. 6. 
| - F. If the Inheritance of the Feme ſhall be 


| _ Shehath power to forfeit it by Attainder, or by 
| Ceſſavit 5 and by this Starute they may ſell all the 
| Bankrupts Lands lawfully, that is, by any lawful 
courſe of Conveyance depart with all, 
| . 6, The Commiſſion ſhall be in force againſt her 
'F afterthe death of her Husband, for if her Husbands 
| death ſhall not help his Heir, @ Fertiori it ſhall nor 
| help her thar lives, 
| Alfo, as the credit of the one, was the credit of 
| theother; for who would truſt a Woman whi6ſe 
| Husband was known tobe of no credit ; fo the of- 
| fence of che one, is the offence of the other 5 and 
the gains of the one, the gains of the other. 

7. Bur if this Man and Woman be botk Aliens, 
| then neither of them are within this Statute, þut 
| enother courſe muſt be taken with them, by the 
Statute of H. 8. cap- | 

The Woman was bora upon the Coaſts of Fan: 
ders, and the Man inthe Port of Diep, ang I hold 
them both born in the Kings Dominions ; for him 
that was born in the Port (1 mean in a Ship lying 
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at that Port/Fown) there is {mall queſtion ;' but i: 
*is withinthe Kings Dominions.! - y 
Ic is faid of King H.2. Thar he was the greateſt 
King that ever was in England, for he had- a1 the 
Land and Sea under his D-;zminion from the Orcade 
't6 the Pzreneian Mountains, - which ſever: France iatid 
Spain 5 Pnpland and Scotland he had. by the Norman 
- Conqueſt ;/they.and Normandy were ia1d:rogether'by Þþ 
: Hens. 1 AnjouTourain, and Main, wererhe Inheritarice Þ 
.of his Father; the firſt Plantagenet'; Poytiers and” #qui- | 
"Faine, he had by bis Wifez Britammy held of him;-'as | 
of his Dukecom of” Britaimny';loas all the Sea Coaft | 
:even frony Cabs to:St. Sehaftinns:11n Spain Was his; Þ 
jo chat the French King had no way nor paſſage td Þ 
the Sea; nor Jufiſdidtion inthe Sea : 'Ieis true, chat Þ 
by the Atcainder of King Fobn tur che murthering of Þ 
Princ2 Arthur, a great part. of all this was *ſeized'by Þ 
the King of 4rance, and 1n_the en by R. 2.'H.'6. Þ 
and Que: Mary, all che Land wes loſt, but the Sea Þ 
was never loſt witneſs the Iſls of 4/derney, (which | 
Hand wickhin three Miles of France,) and Gerſey, and | 
Garnſcy , which the French to this day could never 
<oriquery atid yet they ſpeak Frenco, and indeed are | 
all thar is left 'ro the King of England, that was | 
any part: of 'the D:k2dom of Normandy. | 
-:Burche Coalts of Flanders is moce doubtful, for 
Hands was. never in the Juriſdiction of the King of | 
England,buc yet they were never. Malters ofthe Sea. | 
The Lord Admirals Juriſdi&ion- that he claims, 1s | 
atithisday as well of the German Occan, as '1n the | 
Straiphts ; and we lay, the Dutcomen do us wrong | 
tw Bifh in thele Seas. :- 
" .$. Butadrmirc the Woman isan Alien, yer I take t 
it; ifther: Husband: bz an Erg/ſbman, they ſhail be 
dah -Bankrupts: withia the Scatute, he (as L laid) 
26 = by 
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by the Lawgand ſhe by Law and Cuſtom? for as th 
Cuifom will allow Tag to be a ſole Merchane if ber: 
Hushand tea Cirizen Xwlrho' ſhe bean. Ahen) ſo 
I kewile. ſhall her Eſtace: be ſubjeR- 

:9;; Butt he be an Alien, -yer all will be-one. for 
hispods; but his I ands ;are;:the Kings'; for if he. 
wili:Fradeand T ,aft,ue by his Wite, andher Credit 
beings £::gliſhy. and having Land, ' and: have. and 
| eng the. Priviledges anti B-netits of 1a Subje& by 
; | his Wives legitimation, her Land, and the Cuttom, 
of the,City-chere, it is -n» reaſon bur, that! he ſhould 
be fubjcQ. co ſuch Laws as other Subjects are. 

Soz as if the Wite be-an Alien, and the Husband 
a Subj &;-or the Husbard an Aiien, : andthe Wite & 
| Yubjed; they: are clearty-.in both 'cales within the. 
e | Natute lor Goods 3 but my Cale is. for Lands, and 
> - | in: my Caſe I hold them both born withi:rche Kings 

T| Dominians. 
| Lo.. But the greateſt Queſtion i n my Caſe, Rwy a 
| thing never yer put in u7cor queſtioned/is, if a Bank- 
| ruptis Tenant in tail, -if by the ſale of the Corn: 
ffioners the iſſue in tail ſhali be barred? they ſhall 3. 
for. che. words of. this Statute, and of che. Statute of 
2G" #.8. are all one, 'The woids of 26:.are; 

If any parſens ſhall be attainted of any High 
Treaſon. by courſe of. the Common Laws, they ſhall 
forfeit | to: the. Krng's ets their Lands, Tenements, 
aud. Hereditaments, wherem they have_any Eſtate of 
Inheritance. 

Our Statute is, That rhe Commiſſioners by D.ed 
enrolied, . , may {ll the. offenders Lands; Tenements, 
and ; uh ments, .ar well Free as Copy, &C. 19 ne 
ther of theſe Scarutes are intailed Lands men- 
tioned. 

But, we ſee in Walſorgbam's Caſ:, Blawd:i and in 

E 3 - Dowghties 
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Dow hiies Caſe, and in common experience, that at 
'Eftate tail is forfeited, by 26 8.13. | 
But you. will (ay in 26 H. 8. there be words more 
to carry it, than in. your Statute 5 for that ſaith, 
any Eſtate of Inheritance, and an Eſtate tail is 
an Eſtace of 'Inheritance ; but our Statute hath 
words which tant amount, for ors 1s of all Lands, 
Tenements, arid Hz2reditaments, which hs or ſhe 
may lawfully depart withal, atid Tenant in tail 
may lawfully by fine cut off his iſſue. 700 8 
And it is ſee down for Law, that a pife in tail, 
with conditio1 thatthe Donee ſhall not levy a Fine, 
unlawtal, - void, and repugnant condition 5 for it 
® ſaid in 2Mary Portingtor's Cale, there bethres jncie 
dents to Eftate tails, at the Common Law, by Sta» 
rates, and by Cuſtom ; By the Statute of 32 H.8: 


cape 28, to levy fines, and no condition can take | 


away that froman Eſtate, that is incident to the 


Eftate,as it is put of Dower, Tenant by the courteſie, | 
rr. The laſtis upoti my concluſion, admit that | 
the ifſue in tail could avoid the Leaſe, whether the | 


Vendee- hath'the ſame priviledge 2 


If Tenantin tail make a Leaſe not warranted, and | 


Cies, and the iffue levy a fine before entry, 53 H.$: 
Dier, Tlie Conizez {hall not avoid the Leaſe. * 


8 EE, 3. p. 22. The ſame is if he accept the | 


Rent, or confirm the Leaſe before entry. The Lord 


Bedford's Cale, Cook lib7. The Kings Gardian ſhall | 


avoid. 


The King hath the, Temporalities of a Biſhop, | | 
he ſhall avoid, and all this 'is for the benefix of the 


Heir, or Succeſſor 3 and fo in our caſe it is for the 
Lenefit of the Bankrupt, for in the end they muſt 
account with him, and he will ſay, that by their 


means he ought not eo loſs his election and benefit 
of the L eaſe. he 
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The fa Caſe. of the | ſecoud Diviſion, © 
” A and B. Difſeiſe C. (who' in conſideration 
A that A. at his requeſt-had married -a:-poor 
id) releaſes to A. and his Heirs, to the uſe of B. 
and his Heirs Fetmales of his Body) they have ifſue 
a Son and a Daughter, B. dies, ary an, Fes 


a Leaſe to M. for one atid twenty years, rehring 
the ancient Retr, and dies, having iſſue E." a *fole 
Merchant born upon the coaſts of Flanders, arid 
married to'F. a Cirizeti of Londoi born in, thz Port 
of Diep, A. grants. the. revesſion to F. wh6.is dut- 
lawed for the debr of his Wife, atid A. dies, M, 
enters. ta | | 


The Wife is . 4 Bankript, and the Land ſhall be 
ſold chatged with the Leaſe to M. | 


—_ 


——_. 
<—_—_— —S 
; aqoeoalt —— ps — 


Points upon the ſecond Caſe of the ſecond Diviſion.. 


1. FEnanc in Gavelkind of a Houſe purchaſes 
Eftovets out of Land, in Borough K#/'ſh, 

to be ſpent in che Houſe, he dies, his Brothef makes 
partition, if the Eſtovers ſhall deſcend all to: the 
elders or ſhall be divided, or it by thediviſion ofthe 
Land they are.extin& ? | 

2. Two Brothersin Gavelkind,the one is oxecuted 
for Felony, if the Cuſtom, the Father ro rhe 
Bough, &c. hoideth place between Brothers , as 
between the Father and the Son? _ 

3+ If one born in Virginia is a Subje& born ? 

4. If the exchianging of Gold for Silver, which is 
an unlawful a&, is buying and felling withis the 
Statute ? E 4 g. if 
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5. If a Debt recovered by Information by an In- 
former, makes the Informer to be a Creditor ? 
6..If remaining in Execution fix months at the 
Sute of the King, makes him a Bankcupg ? 


ly 
"Y 
, 
" £ oF ; gee, 
- - YT POP? OP 
* # » \ of 


% Aw 


pon the third Caſe. . 
T, A Feoffment to' two, and they ; intermarry, 
| the Liveryis made, if the marriage inter- 
rupts the Livery 2. i 2 POET WI 
2. If the Leſſee is remitted when he,enters only 
od Þ © OR w 
. -3. A Fcoffment to. B. and a Feme an Alien, how 
theyſhall take, and whart part the King ſhall have ? 
4. If one narcuralized is within the Statute ? © 
F- If a Church-Warden a Bankrupt, keeps the 
Church, if that bea Keeping of his Houſe, or taking 
Sanctuary within this Statute ? 


a - 


— 


"0%" 65 wat 


The third Diviſion.” ' 
AJ ſhall be ſaid a Departing of the 


'Y , Realm. 
2. Abeginning to keep his Houſe. 
3. An abſenting himſelf, 
-4, Taking of Sanctuary: RT 
5+ A lvuftcring himſelf willingly tobe. Arreſted. 
6. A uffering himſelf co be Outlawed. 
7. Ayielding himſelf to Priſon. © 
8. A departing from his Dwelling Houſe. 
 A- Grantee of a next avoidance preſents A. by 
paxol to a Benefice of 5 /, value per Annuew, he is 
inſtituted, Þ. a Merchant and Farmer in Fn, 
an 


[n- 


he 


ſo 
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and indebted,by agreement with the Grantor,and the 
| Ordinary pays Io hi.to the poor, and is made a Mi- 
niſter, and preſentedy A. dies, B. is infticuted and 
inducted, and after is inducted to another. Benelice, 
and recovers glebe tothe firſt of 20 þ;, value # 7 per 
Arnhum, he reriders himfelf to the Prifon of the” Ad. 
mirat for 'T reſpaſs*in' 22nd; the Pariſhioners detain 
their Tithes, the Grantee preſents to $6 «fe Bene- 
he, and his Clerk is inftirnted, EE towering 


The TTY is 4 Binkript wich this 2 hea” 
and the Aſſignee of the. Commiſſioners ſhall vave 


= rpon the 8 Fatuge e fer the Nd and the 
Farm in Ireland. + 


4 ” a 5 7 I Ga 
A Fs 3, wo EF VL WE Y ial ies id * hw - 
—— 


Y . 


13, Prices vpor the Statute if 3 Liz iz. cap. 6. 


5 a preſentation; in.conſideration” alia the Pre- 
ſentee gave money tothe poor, is Simony 2 
2.1f the Qrdinary's makeing a; Miniſter in confide- 
on that he gave money to the poor, makes the' Bene- 
ice. yoid immediately'after his Induction?” '/ 

3+ If the Pariſhioners ;may | refuſe to- Pay. their 
The to a Simonilſt ? 


$. 


"Wn —— cc 
——_——— — —_ 


7. "a ton TY” 


One Point upon the Statute of 2.1 H. 8. cap. 13. 
| of Plaralities. 


'0þ e. hath a Benefice of 5 li. value; accepts a Bs- 
nefice of 10 1:. value, and afterwards recovers 
Land, to the firſt of 20: li. value per Annum, whether 
this makes the firſt void by the Statute ? Es 

ce 
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Three Points at Common Law. - 


7. VF a Prefentation by parol be good ?. . 
2» One hath the payo! he good? and. prþ 
ſents, and be Clerk is inſtituted, -and dies belore i 
duQion, if his turn be ſerved? |; 
, Orie Preſents, and his Clerk is inſtiruted, an 
before induction,another preſents,the firſt Prefers 
dies, the ſecond is inſtituted, if good 2 - 


1: 


> 
LR - 

-- - ” - 
ved . % - 


EE ron — | the 
Points wpon the Statute de Bankrupts. Inc 
1. F a Mecchant turning Prieſt, and then becomy} itt 
: n0n ſatvent of his former debt, be a Bankruy 
within theſe words, Uſing or exerciſing the Trane (| fet 
Merchandizes ? | bs 
2+ Whether lying in Prifon in the Admirak CquriÞ G 
for a Cauſe whereof they have no Jurifui&ior, Be 1Þ ac 
yielding of himſelf to Priſon, and if they have ]e 
riſdition? Yo M 
gs. Whethzc Creditors of Ireland may fue het 
that is, whether a man may be Bankrupt here fafj} F 
Debts in Ireland ? p 
4. Whether Debts given by Statute for Tythes bt 
liabte to his Debrs ? A Statfiife giving an Action off Þ 
Debt, this Debt may be transferred. 4 a 
5. Whecher Goods in Irelavd may bs fold byÞ | 
Commiſlioners here ? l 


1. Grantee of a next avoidance preſents A. | 
parol, to a Benefice of 3 15. value, and the Clerk 3} j 
initituted. by. 

The reaſort as it ſeems why one cannot preſent] | 
by parol is, quia (as Linw 624 faith) Laiens poteſt watt 


7 
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| ore, ad thert if he name one, one day, &c. dif. gr. 
_ -"þ Cleriews & laiens grefentat. | 

| *Apaity, ft rhay be ſaid, that it is an Authority 

. | givento the Ordinary, and Authority ought to be 

. P&bÞ by Writing, and fo all things not matiurable,” 25 to 
E Up vp ore. of Rents, Advowſans atid Rever- 
But to this the Divines ſay, they receive the Au- 
rity from the Patent, but as they do confeſs that 
for Tythes, Teſtaments and Marriages, they had of 
the gift of the Laity;z ſo the Laymen have the no- 
mination, &c. from thery, for before Churches were 
mdoweld with Lands, &c:, poles red 
- Bite IT intend chis no queſtion ; our Books are di- 
te, that arr Infant may prefene. - Sois 
'$E.2.Fuz. pref. ro. If Gaurdian by nufture pre- 
ſent, it muſt be in the Infants name. TD 
27 E, 3. fol. 89. The reaſon is, for he ſhall be 
| Gardian of 'nothing but for that which he may 

account. 


26 H.6, Grts. 12. Ons may preſent by a Letter 
Miffive, | 
19 E. 3 qna. imp. 60, For dire authority by 
Bo, quod fuit conceſſ. the King way preſent by 
—_— 
; But Merchant of Ireland,and indebted) agrees wit 
Patron, and Ordinary, that tor 107. given. to the 
Poor, the one ſhall preſent him, and the other make 
him Miniſter ; and here riſes two of my Queſtions 
upon this Statute of 31 Elz. 
The Statute names not Simony, but faith, if «ny 
for Money, Gift, Reward, or Profit, direftly or in- 
airefily, &c, whether giving 10 /;. to the Poor to 
be preſeated be Simony. =» 
2.24. Zufice D, and others that have read here be- 


fore 
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fare me doyary, all agree, that to do.charitableady, 
as to build a Bridge, marry, a,, poor. Maid,. preach, 


ret times a Week, , to.teach a Schoal, .1s "$Simopy, 
give to the Poor ſome ſay it is not,: for. Bong 
Fork 14 WT partimonia pauperum, the \poſtles diſt 
buted.; communes diſtributiones, & quotidianas diſtribi 
zones, at Lincoln to this Cay Rang Sabh 


ledge... . 
$7, i hold i it 1s, for as in cur. Gil oa he 'pay,i 
ongnd, nd, it goes out. of his own, arſe, if alter 
wat Wn, gh it go.out of his "et ob yet. it is ty 
KI 4: this 15 benefit to the; Patrqn, for. FE: 
OL tatute of 39 Eliz. cap. 3, made. for che relic k 
the Poor, the ER Ye Parſon gwes,. the Jcls 1he 
Patron needs give, Charity ought; to be. yolun; 
Po, and. Doc tor: hope of .a Bangfige, Qr, a Re 
wa 
But I will agree, that it it had beep i in OO, 
on, that he ſhall maintain the Patron, ithe be at any 
timein want during his life, this is no Simony. 
* Patronum faciunt dos , edificatio , fundus 
. Patrono_ debentr, honos, 90%, (mW repentgas 


' "Linwood fol. 15 7. is» beneficiis, oft &* onus ata 
Patron. Eccleſiz ubi ad ſummanm. pervenit Orr Ae 
Ergo 120, » &C. 

ut chis is likewiſe given to the poor, to the nd 
that he may be made Miniſter. 

Whether this be Simony ? I think'this is Simony 
inthe higheſt degree ; and the very ſame. which 
Simon Magus would have committed, for he offered 
the Apoſtles money to be admitted into the- Mini 
ſtery, he knew and faw, that chey received nothing 
to their own private uſe, all things were Py 

with 
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wich themy'\ahd as: ſaid; they diſtributed terevery 
man as he hadineed ;. yet you:altl know how he was 
anſwered, arid what became on him, even eo: quod 
.voluit, and yet von: potuit quod voluit facere malum.” 


- But 'the Statute for pift, reward, or benefit, tothe 
Ocdinary 'or:any:Friend of his, andfo thought ta be 
Simony in {Spiritgal Law, yet it is not within: the 
Statute; yes indeed it is, for even as they ſay, S:!quis 
aliquid dederit alin: quam preſentand: aut ordinatori'f6 
alias beneficium non eſſet habiturus, eſt Simonia. Bat then 
faith the Statutezif ſuch a Miniſter be to be preſenced, 
inſticuted, andinducedinto any Benefice for feven 
years after, that immediately afrer the induction, 
the B2nefice ſhall be void, and it ſhall be lawful: to 
the Patron to preſent anocher. Tt 

But here is the Queſtion upon this Statute, :by 
thefirſt branch clic King is inticuled, by the:ſecond, 
the Pation, but-the Kings intereſt makes it no» in- 
duction at all. 

- A. dies, and B. 1s 1nſticuted and inducted: - 

4. But admit here is no Simony in the Cale, then 
nſ{-th.another Qjeſtion, Whether Here be any good 
preſentation or not ? Where the Caſe-is no. more 
but this, one 'prefents, and his Clerk is inſtituted, 
one ot! er preſents, the firſt Clerk after inſticution, 
and betore induction dies, whether this preſentacion 
when another was inſtituted, -be good at ali 2 Or 
whether his death before induction have madse ic 
200d, whereby the i:cond may be-inſtituted, and 
nducted ? 1] 

It is plain, if.one preſent in the lite tune of the 
1cambenr, the-preientment is void. 
- 22 H. 6. 29,By admiſſtion and inſtitution one is 
Parſon before induction, ana Linwood faith, he bath 
jus ad rem, & mre, But 5 Eix, Dyer, he hath j« 


ad 
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ad rem, but not #: te, and Here ind Budfey's Caſe, 
heis like a Tenant in Dower, that hath Judgment, 
but no Execution» Or like a Copy-holder after; 
Surrender, and before admittance, bur neither to 
charge, nor bring ation. But as inmy Lord Dighiz 
Caſe in Coke 1. 4. A Parſon having one Benefice, 
Inſticuted into another, and then gets a diſpenſation, 
and then is inducted, the induction ſhall fo relate, 
that the diſpenſation is of no force. So his death 
ſhall make that he had by the inſticution no intereſt 
at all, but that the ſecond preſentation is good, and 
conſequently the induction ; But if in the life time 
of A. B. had been both prefented, and inſtituted, 
the inſlicution had been meerly void, and then the 
induQiion could never be good, 14 Fa-B. R. if it be 
not in the Kings Caſe. 

F- Afterwatds B. being inducted intothe Benefice | ,, 
of 5 1, value, isinduced into another, and then re 
covers Lands of 201. value to the firſt, whether | 17. 
this firſt be void by the Statute, 2x H. 8, and Itake Fc 
it, it is not, | 

The Statute is, That bawing 6 Benefice of 8 1, ac | 1, 
cepts of another, and is inducted into the ſamt, | 1; 
then the former Benefice ſhall immediately be ad || \, 
judged to be void. And altho' I am of opinion, 
that this Law ſhall be taken ſtrit, and even + 
rended by equity, becauſe it is to repreſs a great 
inconvenience in the Church, and Common-wealth, | p. 
That yet nevertheleſs chis word, having, ſhall be | |. 
conſtrued, as it is in the Statute of 32.o0f Wills in | ,;, 
Battler and Bakers Caſe, pro ut the Caſe, fo here: 
Andhere is alſo this word immediately, which 1s Ju 
much inforced there, becauſe the Land could not | |. 
deſcend immediately till diſagreement, 

A man infeofts a Feme Coveit, and then grants 

reat 
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fs rent charge , the Husband dies, ſhe waves, if ſhe had 

1} agreed, it would have avoided the charge, and yet 
the difagreement ſhall not make it good. 

But I cannot compare it to a better Cafe than the 
Cafe of a Ward, the Rule is, If Tenant in Knights 
ſervice die ſiſed, his Heir within Age ſhall be in 
Ward, with this addition to the Rule, that if he 
were diffſeiſed and might enter, or If he had made a 
Feoffment upon Condition, and the Condition were 
broken, if the Lord, or the Heir. enter, he ſhall be 
in Ward; or if the Tenant for Term of Lite of a 
Ward make a Feoffment, and the Heir enter, the. 
Land ſhall be in Ward. So be the Books of 17 aſl: 
18 aſl. 18. 19 E,$. Gerd 114, and 48 FE. 3. fo.s. 
But 12 H. 7. 20. Frowick, if the Heir recover by 
ation Aunceſtrell, he ſhall not be in Ward. 

I5-E, 4. 13. Urfwick chief Baron the ſame, or if 
he pay money to redeem Land, and enter for the 
Condition performed, he ſhall not be in Ward, ſo 
hereT hold the fame Rule, if B. had been diſleiſed 
of parcel of his Glebe, or that ic had been forteited 
for a Condition broken, the firſt Benefice would 
have been void, butnot in this Caſe, I hold, thatit 
his Retory were a Signiory,and but of'5 | value,and 
then he accept a ſecond Benefice, and afterwards by 
the Eſcheat of a Tenancy it had come tobe of 8 }. or 
to ], value, it ſhall not in this Caſe be void. 

6. But this Clerk was a Marchant, and turns 
Prieft, and now leaves his old debts unpaid,whether 


he can be a Bankrupt, becauſe of the words, »/5: 
lls 1n | ;+ 77ade, 8&c- F S 


here: | He isruled in Tobn Quarles Caſe ; my Lord Chief 
_ Juſtice being Recorder, wasa Commilſlioner, for he 


kft his Marchandizing,and was turned Gentleman. 
7. Whether yielding of himſelf co Priſon in the 
Admirals 
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Admirats Court in an action, whereof their Court 

harh no JuriſdiRion, be a yielding himſelf co Prilon, 

within the Statute. 4s 
The Admirals Juriſdiction is limitted by the Sta. 

tute of 13 R. 2. cap. 5, that they ſhall not meddle 

with things done within the Realm. ſc:/. this Realm, 


15 R. 2. cap. 3. de South les points, 2 H. 4-cap. 11, 


gives an ation, and double damages. 
There was a Caſe in the: Common Pleas. 


E rake ir, the Admiral hath no Juriſdiction to þ 
hold Plea of a thing done upon the Land in Tre/and, | 


for he is Admiral both of England, and Ireland, (o 
the King hath his Juſtices there for to give juſtice 
for treipaſſes and offences there done, firlt for 
thar theſs Statures are in force in Ireland, as all 0: 
ther are, which were made before 1 H. 7. Anda 
Prohibicion willlie here in the Kings Bench, if the 
hold Plca of a thing, whereof they have no {uri 
dition, although they cannot hold Plea thereof 
themſelves, as we ſee in the Orphans Caſe in 
Coke li.5. and theſe Courts ought to reſpedt them 
of Ireland, as ſubordinate to them for 34 Aſics 
Errors here upon a Judgment there. 

21 H. 8. Bro. Prohibition 17. A. Prohibition liss 
againit che Admiral, when he ſuppoſeth a ching 
t> be done upon the Sea which was Gone upon the 
Land. 

8. The Pariſhioners detain their Tythes. 

The Queſtion is, A man is preſented by Simony, 
the Stacute is, the Preſentation, the Inſtiturion, and 
Induction are all void, Bur it is to give title to 


the King to preſent. But to the Pariſhioner he is. 


dominus pro tempore, as if he had been meer /aicus 

yer Sacraments miniſtred by him are af force. 
Tix Church, and the Miniſter are compared to 
the 
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ed to 
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T1 _- 
the Husband, and Wife ; A Weman is married to 
one Husband, and in facie Eccleſiz, ſhe is afterwards 
married to anothef, as the Prieſt is actually i# 


facie of the Country 'indudted, 17 Aſl.32 H. 6. The 


Feme with her ſecond Husband, levy a Fine, none 
can avoid this Fine, bur the right Husband;no more 
can any diſplace the Simoniſt, but the King. 

And a Prohibicion hath been awarded againſt a 
Parfonr; ſuppoſing he was a Simoniſt, and upon ad- 


| vice, and conſulcation the Parſon Gloſes, B.wer. (S;- 


mony ) in the Exchequer, another preſented by the 
King, and yet all one for the mean profits. 

9. The Grantee preſents to the firſt Benefice, 
queſtion, wherher I grant one Primam & advocati- 
onem proximam & he preſents, and his Clerk is in- 
ſtiruted, and dies before induction, whether his 
turn beſerved'” It is, 38 E.' 3. 36, 6. wide lib; 

to. That Commiſſioners here may fell a Bank- 
rapts Goods in lreland, and Iriſhmen may ſue the 
Commiſſion. '* 

11, Thefirſt is within the expreſs words of the 
Law, ſcil. being alſo a Subje& born. 
| The ſecond is proved by the Cafe of the Mer- 
chants of Waterford ; 2 R. 3. 11, An Ad of Parlia- 
ment in England ſhall not bind men of Ireland for 
their Lands, but for things tranſitory it {hail, as the 
Caſe was there for ſhipping of Y/ools from Waterford, 
to carry to other places than Callis. 

Alſo a man atcaint2d here of Felony, or Trea- 
fon, ſhall -loſe his Lands in Ireland. My Lord cf 
Eſſex, and Ororkes Caſe. 

12. An a@ion of debt upon the Statute by the. 
Statute of primo Fac. which gives not only all things 
m Action; but alfo gives an Action to the Aﬀignes 
it his oWn name, but he muſt declare ſpecially. p 

F Lk, 
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1. A. makes a Leaſe of, a Retory to the King 
for another mans life, and grants the reverſion to 
B. a Merchant-to the uſe of B. and C. the Kin 
grants his Eſtateto. D. E, enters, and marries wit 
the Merchant, C. dies, D. releaſes to B. who bei 
:0n ſolvent keeps his Houſe, the Tythes are Got 
for not repairing of the Quire, the Creditors grant a 
Letter of Licenſe to B. for ſix months, E. dies, D. en- 
ters, he for whoſe life dies, B. renders himſelf to 
Priſon for a Fine aſſeſied before the High Commil- 
ſioners,fix months palt. 


B. Is a Bankrupt within this diviſion, and the Moiety 
of the..Rectory ſhall be. ſold, and all the goods ſe. 


queſtred. 


1+ The King tenant pur awter wie, the leſſor grants 
the reverſion, it good without Atturnment © It is 
Qotl. | 
, 2. A grants to B. to the uſe of himand C. if they 
are Jointenants, or Tenants in Common ? they are 
Tenants in Common. 
| 3. Tenant forlite is diſleiſed by a Feme fole, ſhe 
marries him in the reverſion, the diſſeiſee releaſes 
to the Husband, it is good to extinguiſh his right, 
4. What is wrought by the occupancy : gothing- 
x. If a Bankrupt procures a Letter of Licenſe tor 
ſix montizsy and withinthe time 1s a Bankrupt again: 
if he ſhall be a Bankrupt ab aniti0? He ſhall be. 
2+ It Impriſonment by the High Commiſſioners 
is within the Statute ? Its. | 
3. If the Goods of a Bankrupt ſequeſtred ſhall be 
ſold ? They ſhall. 
2. A. Deviſes 20 1, to B. and C. and 200 Acres of 
Law) is D. and E. his Exzcutors, D. proves the Will, 
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E. waſtes the aſſets, and dies, D. a Merchant makes 
a Feoftment of 99 Acres to F D. is no ſolvent, and 
outlawed in Feland, B. and C. joyn with the Credi- 
tors in ſuing a Commiſſion. | 


D. Is a Bankrupt within this Diviſion and 101, Acres 
(ball be ſold, and Þ. and C. ſhall be relizved. 


3- Tenant of the King makes a gift in tail, and 
dies, having iſſue two Daughters within age, the 
Dottee makes a Feoffment to Coparceners, office is 
lound, and the Land being ſeiſed for the King, he 
grants it to H. a Merchant, as long as it ſhall be in 
our hands, H. marries the younger, and is no: ſol- 
rt, and fulfers himſelf to be arreſted, at the ſute 
of a Son born, the other Daughter dies, H. con- 
klleth the action, and is impriſoned in execution 
for the damages, the Commiſſioners ſell the In- 
tereft of H. All this is found by another office. 


H. Is a Bankrupt within this Divi/ion,and the Vendee 
ſhall hawe an Ouſter le main. 


1, Diſcontinuee makes a Feoftment to iſſues in tail 
within age, 1f they are remitted, for they. are not 
Tenants in Common, but Jointenants. 

2. Tenant ofthe King makes a gittin tail,an dies, 
his Heir within age, the Diſcontinuee infeoſts the 
Infant, if he ſhall be in Ward, becauſe a Purchaior 
notwithſtanding the Remitter. 

3.Tenant in tail diſcontinues hath iſſue a Daughter 
vithin age, and his Wife with Child with a Son, 
and dies, the Diſcontinuee inteoffs che Daughter, 
he Son is born, if he ſhall have the benefit of Re- 
atter. 


F 2 
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4. If the Intereſt of the King by an office, ſha! 
be deveſted by another office without Petition, 9. . 
monſtrance de dro. | " 

5. If a Merchant being a Diſcontinuee confef 
an action of treſpaſs, at the fſute of che iſſue in ta] 
and is taken in execution, if it make him a Bank 
rupt- 

4. Grantee of a next avoidance preſents 4. h Sta 
parol ro a Benefice of 5 4, value per ' Annum, he y 
Inſtituted, B. a Merchant and Farmer in Irelaz| 
and Ind<bted there by agreement with the Grantg 
pays 10. to the Poor to be made a Miniſter, andty 
be preſented, A. dies, B. is Inſtitured and Induce 
and after that, is Induced to another Benefice, and f 
recovers Glebe to the firſt of 207. value per Annm G 
and after he is non ſoſvent, and renders himſelf af .* 
Priſoner to the Admiral fora treſpaſs in Ire/and, the y; 
Paritkioners detain their Tythes. 6 


B. Is a Bankrupt within this Diviſion, and the {| 
ſtance of the Commiſſioners ſhall have debt. for th | 
Tythes, and the Farm mIreland. 


5. Tenant in tail is attainted of Treaſon, and 
pardoned, the King grants and reftores to him tix 
Landin tul, the Donor Releaſes, Tenant in tall 
ſuffers a recovery to the uſe of B. a Merchant, and 
hath iffue, and dies, the releale is Inrolled, B. is made 5 
Steward of the Tower of Londen, the iſſue in tal s 
enters B. is non ſolvent, and keeps himfelf in tie 
1ower, . 


B. Is a Bankrupt within this Diviſion , and th 
Commiſſioners ſhall ſell the Land. 


1. | 
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1. Ii the gift is within the Statute of 34 H.8. 


» 0 cap. 29. 


2; If tne reverſion be good to the King withcut 


3. If the Inrollment ſhall Relate. 
4. It the Tower is comprehended within the 


Statute, or the Equity re vera, 


6. 4. Feme ſole Tenant in tail makes a Leaſe for 


thirty years to B., a Merchant indebted to C. and D. 


ſhe marries E. hath iſſue F. A.and E. levy a Fine to 
6 which is reverſed for nonage of the Wife, B. lies 
in Priſon for ſix months, in execution for the debt 
of C, and in that time becomes indebted to the 
Gaoler for Victuals, the Wife dies, E. enters claim- 
ing as Tenant by the Curteſie, and ſurrenders to the 
iſſue, D. affignes his debt to the King, a Commiſſion 


| £ awarded, all this is foun:l by wiit of Prerogative, 


| the {| 
+ for th 


1, and 
jim tht 
in tal 
at, and 
is mad: 
In tal 
in tk 


and thi 


1. 


and that B. had nothing. 


B. Is a Bankrupt within the Statute, but the King ſha!l 
have the Term, and neither C. wor D. ſhall be re- 
leved. 


9. Tenantin tail makes a Leaſe for thirty years, 
and enters into Religion, the iſiue accepts the rent, 
and dies having iſſue, the Father is deraigned, the 
Leiles being a Merchant at Conſtantinople, becomes 
indebted to Engliſh Merchants there, and turns 
Turk, che Fatt.er dies, the iſſue ofthe iſflue enters, 


The Leſſee is a Bankrupt within this D.w ſion, and 
the Term ſhall be ſold. 


F3 Caſe! 
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Cafes upon the fourth Diviſion. 


That Lands, Tenements, or Hereditaments of 
Bankrupt the Commiſſ; Joners may ſell. 


THE King grants the Mannor of $. to 4. and 

his Heirs, to be holden by the ſervice, to be 
a Taſtice of the Peace within the Mannor, A. Bar: 
2ins and fells to B. and C. his Wife, and to D. and 
after A. grants the ſervices to I S. a Tenan 
to B. B. and C. are divorced cauſa Pracontraiu 
of C. with 7. S. D. iis a Bankrupt, a Commiſlion is 
awarded. I. 8. attorns, D. enters, and manumuits 4 
villain, D. is impriſoned in his Houſe and is felo & 
{e, his Heir within ageenters, {.S. dies without Heir, 


B. and C, intermarry, the 'Deedis inrolled, office 
1s found. 


The Commiſſioners may ſell all the Land, and th 
Goods of the Bankrupt except the Villain. 


1. The King grancs Land to be holden by the 
ſervice to be a Jaitics of the Peace : What Tenure 
this is e 

2. A Bargain and Sale to Baron and Feme anda 
NTanger, and the Baron and Feme are divorced 
be: ore In ollment : how they ſhall take ? 

. One fells a Mannor, and before Inrollment 
the ” Bargainor grants the Jervices of T.S. ro one of 
the Vendezs, and hs attorns : If the Inrollment thall 
be good for the reit ro others 2 

4. Bargainee of Land holden in Capite, emer, 


and dies before Inrollment ; If his Heir within age 
ſhall be in Ward 2 


Upon 


UMI - 1 


If 
fo 


C-FY 3 


Tpon the Statute, 


I. Bankrupt hath a Seigniory, a Commiſſion 
1s awarded, the Bankrupt dies, a Tenancy 
mn It the Seigniory, or the Tenancy hall be 

2, Tenant in Capzite *s a Bankrupt, and dies, his 
Heir within age, and in Ward : If the Land can 
be fold? 

3- A Bankrupt hath a villain, and manumits him: 
If the Commiſſioners can after 1el! him. 

4. A Bankrupt is felo de ſe: If the Goods ſhall be 
fold notwithſtanding the intereſt of the Almoner ? 


The King grants & Mannor to A. to be holden by the 
ferwice, to be a Tuſtice of Peace within the Manncr, 
the Queſtion is, what Tenure that ts, if grand ſer» 
jeanty, Petit ſerjeanty Tenure by Knights ſervice in 
Capite, or Tenure hy Soccage \n Capire 7 


Neither at the Common Law, nor at any time 
before the Stature of Quia Emptores terarum, there 
was no Officer in this Common-wealth, called by 
the name of a Juſtice of Peace, and therefore there 
can be no Authority of any ancient tenure of that 
nature ; Burt there were divers Ofticers, who Þty 
virtue of their Offices,and as incident to their Office , 
were Confervators of the Peace,as Sherifts,Coroners, 
Conſtables, and all the Jnitices of the Kings Bench; 

17 afl. 5. A Sheriff, or Coroner may take an 
Appeal, a forticri inthe Kings Bench , for there Scot 
auch, That they ore the Soveraign Coroners of the 
Land. But till 18 E. 3- cap. 2+ ths name of a Ju- 
ſtice of Peace was riot Enowns» - 

E& Fut 
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But whether ſuch a tenure may be created at this 
day, is a Queſtion? and I think it may, for the 
King is nor bound by the Statute of Quia Empror. as 
it 4s plain by the Books of Com. 240. Park. Cale. 

He at this day may create new tenures ; and Mars 
ro in his Book of a Juſtice of Peace,faith, That if the 
King grant a man Kand to be holden by being a Conſerva» 
tor of the Peace he is a Conſervator by tenure,but he doth 
not determine what 'Tenure it is Mr. Lambert vouches 
a Record at Cheſter, that one Urianus de Santto Petro 
that held medietatem Jerjancie pacis and this,he calls it 
Tenure # Capite,but rather as an Executioner,than as 
a Judge. Ir is thus material to the end of the Caſe, 
what Tenure this is, that ifit be Knights ſervice, 
then here's a Wardſhip, and then it will be a que- 
ftion , whether the Kings intereſt will prevent the 
authority of the Commiſſioners ? if in Soccage #n 
capite, then that point is cleared. Some would 
have this to be grand Serjeanty, hecauſe it is to be 
pz1formedin perton, and that perſonis to repreſent 
rhe Kings perſon, and if (by Li#eron) it be grand 
Serjeanty to be a Chamberlain of the Exchequer,who 
3, but a Keeper (asit were) of the Kings money, it 
35 grand Serjanty much moreto be a Keeper of the 
Kings Peace : Others would have it Soccage in Ca- 
pite, for it is a Tenure muſt go with the Land, and 
10 co aperſon uncapabieof the Office (as inthis caſe) 
r9 an Infant, or to a Woman, who cannot be a Ju- 
itice of Peace. And this 1s an Office , which can- 
not be transferred, no more than as it 1s in Kel- 
loway in his caſes :zcert; temporzs, fol.15 1, It the Office 
of 2 Sheriff, or Coroner be granted to one it can- 
not be granted over, for ſich an Officer ought im- 
mediatgiy tO attend on the King without any mean, 
.$er the office of a Sherifi, as Sir Fobn Dawzes faith 
rs Es well, 
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well,&c.for life,and Iam of opinion,that if this gran* 

had been made before primo of E. 3.it had been a Te- 
nure by grand Serjanty, for then the "Tenant could 
not alien without licenſe upon pain of forfeiture. But 
nowit is otherwiſe, ſo as I am of opinion, that this 
grant being now made, and in fee, it was a tenure by 
grand Serjeancy tor lite in the firſt Patentee, and his 
Patent was his Commiſſion ; Butwhen he doth alien 
or die it will be a foccage in Capite;And yer iFit ſhould 
turnto be a Tenure by Knights ſervice in Caprte, yet 
| ſhall maintain the caſe at latter end, that the Com- 
miſſioners may ſell the land , notwithſtanding that 
the heir of the Bankrupt is within ag2, and in Ward, 

2. A Bargain and Sale to Baron and Feme and a 
ſtranger, and before, inrollment, they are divorced, 
the Queſtion is, how they ſhall take, as three ſe- 
yeral Jointenants , or each thall have a third part, 
or whether the husband and wife ſhall be jointenants 
for either ofthem a quarter part, and the ſtranger 
a jointenant with them for a half part ? 

35 All. r5. It is plain , that if one make a feot- 
ment to the husband and wife, and a third perſon, 
the Husband and Wife as one perſon, take 
the one Moiety, and th'other perſon the other Moie- 
ty, vide Librum. 7 H. 4. fol. 17. That they that be 
divorced , the divorce will change , and alter their 
eltares, as it Lands be given in tayl ſpeciall to an 
Husband and Wife, and then they are divorced, the 
eltate tay] isturned to a freehold, and they are made 
jointenants , by dividable Moicties whereas beiore 
they held by intireties, and ye if chey marry at- 
terwards again they are Tenants in tay! again. 

3- 39 H. 6.43. The difference 15 taken between 
a froffment before coverture, and after, for if itbe_ 
before , and then they intermarry , it tg Husband - 

alien 
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alien all and die, the Feme ſhall have a Cz :# vita 
but for a Moiety, contrary if it be after marriage ; 
Copledikes Caſe 3. rep. Baron and Feme jointenants, 
che Baron ſuffers a recovery of all, and dies, it ſhall 
be good for nothing againſt the Wife. 

But there have been many Queſtions raiſed, how 
they ſhall take when a Conveyance is commenced 
before coverture, and finiſhed after, or as our Caſe 
1s when the Conveyance is commenced during 
coverture,- and finiſhed after Divorce : as if a rever- 
ſion be granted to a man, and Feme ſole, and they 
intermarry, and the tenant attorns, they ſhall take 
by entireties, becauſe by the Book of 48 E. 3. The 
Attornment ſhallnot relate, and yerif a Feoffment of 
a Mannor be made to a man Feme ſole, and they 
intermarry, and then the Tenants attorn, they ſhall 
bein of the whole Mannor by Moieties, becauſe in 
that caſe the Attornment will relate, as it is proved 
by Longes Cale, which was Pa. 31 Eliz, Rot. 2024 
One made a Feoſtment of a Mannor to which an 
Advowſen was appendznr, the Church became void, 
and the Tenants artorned, it was adjudged that in 
this catz the Attornment ſhould relate, and that 
ths Feoftee not the Feoffer ſhould preſent. 

But in our Caſe, here be two relations together, 
the Relation of the Divorce, and Relation of the 
Inrollment. I have ſhewed, that the Relation: of 
the Divorce ihall change their Eſtates, and the Re- 
lation of the Inroliment will give it them, as they 
were tO take at the time of the enfealing or the 
Indent. 6 F. 6. ro. 6 E.G. two ]Joinmenants,and one 


Þargains and felis all the Land, and before Inrolk- 


ment, the other dies; yet no more ſhall paſs than 
the Party had at the time or the enfealing of the 
Peed. Surzly the Deed relates ro make them 

1:2 


UMI - 


( 75) 


ia by Intireties, and: the Divorce to make them 
Jointenants, but ſhall this Relation of the Divorce 
change, or alter the Eſtate of. the third perſan. 


And I take % this nothing at all concerns the 


Stranger, nor {hall it alter his Eſtate, but it ſhall be 


as a matter of eſtapel binding the Baron and Fems, 


but not to be reſpe&ed of eſtrangers, and this is 
proved by the writ of Cui ante diverciums , for there 
the Feaftment of the Husband ftaod as a diſcon- 
cinuance till it was defeated : 

Lex nou oberit tertio extraueo, prodeſſe alteri nemo 
tenetur, ſed obeſſe wetatur., | 

48 E. 3. 38. Tenant for Lite, the remainder 
for Life, the remainder in Fee, the firſt Tenant for 
life makes waſte, he in remainder in fee releaſes to 
him in remainder for life, this ſhall not make him 
wh was the firſt Tenant for life, to be puniſhable in 
waſte. 

43 E. 3.17. Anappeal is brought againſt ewo as 
Principals, and an exigent is awarded, now the 
King 15 intereſted in their Goods, they appear, 


the Plantiff declares againſt one of them as princi- 


pal,and againſt the other as acceſſary ,the ſecond de- 
fires to have reſtitution of his Goods, he ſhall nor, 
for alteration of the plaint by and between the 
Plantiff and Defendant, ſhall nor by relation of any 


' matter ex po#F fadfo prejudice the King or a third 


partiesintereſt. 

But before this Divorce, A. grants the ſervices to 
I. S. a Tenant to B. the Husband, here arif:th 
three Queſtions at once. 

1. It one bargain to two, and afterwards levies 
a Fine or Feoffment co ones of them, whether 
it be not ſuch a diſagreement to the former Con- 
tract, as by that bargain the other ſhall have all, 


and 
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and che Feoffee nothing ? and I think the other ſhall 
have all, and the Feoffee or Conizee nothing. 

2. Whether if one bargain for a Mannor, and 
before Inrollment the Bargainor grants by Fine or 
Feoffment parcel of the Mannor, to the Vendee, 
whether this deſtroys not the bargain for all? It doth. 

3. There is Husband and wife, and the cus: 
band purchaſes by bargain and fale to him and his 
Wite, and their Heirs, and before Inrollment, the 
Husband takes a Fine, or a Feoffment of all, and 
then the Deed is inrolled 5 wbat ſhall the Wife 
have ? I think ſhe ſhall have nothing. For the firſt, 
and for all theſe queſtions, we muſt agree upon 
this ground, which 1s ſet downin Hinds Ca. Coke hi. 4, 
That if a man buy Lands by bargain and ſale, and 
before Inrollment he accepts of a Fine, or a Feoff- 
ment, he is in by the fine, and the Inrollment is of 
no force. 

The next rule is, That if Lands be conveyed to 
two,and the one will diſagree in Court of Record,or 
diſclaim in the tenancy, all veſts in the other. 


17 E.3.to.6.a Placito 18. Agitt in tail was made - 


to the Husband, and Wife, and they had iſſue, and 
the Baron died, the Wife diſagreed, all deicended 
to the iſſue, | 

10 E. 4. fol. 13. The Tenant infeoffs the Lord, 
and a ſtranger, the Lord diſagrees, the {tranger 
ſhail have all. 

20 E 4. Fitz. Nuper obiit 14. If the Defendant 
in a Nuper obiit diſclaim in the Blood, the other 
Coparcener ſhall have all by deſcent, and a Mor- 
danceiter of all. 


22 Hi.6.44. A Precipe againſt two if one diſclaim, 
a}l veſts in the other. 


©o here, in as much as the uſe raſled by the 
contract, 


£55 aP, 


contra, if one of them will waive that contract, 
and take himſelf to another bargain, then the firſt 
contra will ſtand good for all to the other, and 
the Inrollment for all ſhall relate tothe uſe of the 
other, and ſhall. be paratnount to the fine, and 
deſtroy the Conveyance by the fine, as it is in Po- 
phams Cale. '5 Fliz, | 

2. But.then comes in the next queſtion, this fins 
was but of part of the thing bargained and. fold, and 
therefore it will not deſtroy - the. contract for all, 
but only for part, that is for a Moiety ofthe ſervices. 
I take it that this contract being entire, being de- 
ſtroyedii\ patt, is void for all, Qi, partem individu; 
facit nihil facit. I will example it with, other Caſes. 

34 H.6.21.1t is a. good plea in an action of debr 
for rent, that the Leflor entered before the day of 
payment, ' for the contract was entire, and therefore 
the retit not apportionable. oF | 

22 Aff. 53. Leaſe for life rendring rent for Land 
part in Franchiſes, and part in Guildable, in an 
Afliſe brought at Common Law, tor the rent, Co- 
nizance ſhall not be granted, for the rent is entire, 
and the Rings Court ſhall be preferred contrary to 
Thorp, as it is in 46 E.3,8. But if the Land is in que- 
ſtion, conizance ſhall be granted for ſo much as lies 
in Franchiſes. 

9 E, 4. 1, One isto leaſe a Chamber, and find 
the Leſlie his board, for 6 5. a Week, in an Action 
of Debt for the Money, non demiGt cameram is a good 
Plea, for deſtroy the contract in part, it is deſtroyed 
in all, for it is entire. 

30 H.8 Litle Broke, I fell my Horſe, and another 
man's for 20 /. to be paid at a day to come, and 
before the day, the other man recovers his Horſe 
againſt the Vendee, yer the Vendor ſhall have an 
action for all the money. So 
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So here the Confideracion of the thoticy railes 
the uſe that's an entire Sum, and if you will have 
that the Demeaſnes ſhall paſs by the contra&t for 
the uſe, and the ſervices, ot patt of che ſervices ſhall 


paſs by the gratit, what a corifuſioh would that be, 


and how mich of the Conſideration went for the 
one, and what forthe other. I fnight that way 
maintain my concluſion, that the whole Mannot 
paſſes to D. | 

9 E. 4. Choke: A Manor confiſtsof Demeaſnes, 
and Services, fever them and the Mannor is. de- 
ſtroyed, and in Sr, Ro]. Heiwards Caſs none ſhall 
take by fraftion of Eftates. Es 

3. The third queſtion being, that the Husband 
purchaſes Lands by Bargain and Sale to him and his 
Wife, and before'the Deed is ihrolled, the Husband 
takes a Fine or a Feoffment of the Land, to him and 
his heirs, and then the Deed is inrolled, what ſhall 
the Wife have ? andI ſay (as I faid) the ſhall have 
nothing. 

4 H.7. 9. Itisplain', that if Lands be conveyed 
to a Fete Covett, if het Husband diſagree, the Feof- 


ment made to her is made yoid , and it {hall return 


to the Feoffer. Butif a Feofment be made to 7. S. 
and a Feme Coverc, and het Husband dilagrees , all 
veſts in LS. | | 
Ratlan#”s Cafe,li.5.Cook is that the Husbahd by In- 
denture limits Latids to the uſe of his Wife \, but be- 
fore the tine levyed, by other Indentures he limited 
the ſame to othef uſes : 1o in that cale before the 
aſſurance is perfected, the Husband by whole means, 
and bargain making , this uſs was to riſe to the 
Wife, before this Aſſurance finiſhed , makes a new 
bargain for himſelf, and the Wife if he diſagree can 
take nhothing, TY 
Renus 
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Kenn s Ce Cook, ib, 7. It is the Husband huh the 
power to contract for the uſe , although it be of the 
Wives Lands. s 

4. The next matter that I intend a queſtion upon 
the Statute of Inrolfments, is ( ſuppoſing this Lan is 
held itt Capire ) Lands held in C2prre are bargained 
ard fold to a man , and before the deed is inrolled, 
the Bargainee dies, his heir within age,whether here 
be fuch a dying feiſed, and a defcent , as his Son 
ſhall bein ward 2. and. Lthink it is.  _ | 

There be divers Caſes; where the heir ſhall be in 
ward, and:yet the Anceftour dyed not ſeifed. 

49 E. 3. 8. Iithere beLord and Tenant, and the 
Tenant is diffeifed and diss, his heirs within age, the 
Lord may ſeiſe , ec. . 

20 #.'6. Tenant in tail aliens, and dies, his heir 
within age, his heir ſhall, be in Ward to the Donor. 

' 33 H. 6.5. Tenantforlife, the remainderin fee, 
he in remainder dies, his heir ſhall, not be in ward 
for the remainder, but it the Tenant for life die,then 
by matter ex peſt fatto h2 ſhall be. ' 

Ti H. 4, 61. By. Hank. and Norton, Ifche heir ' 
NOvyEr in.a writ of 'aye} os Cocinage he ſhall be in 

If the Fatherloſe by error, or falſe verdi& , If the 
Son reverſe the Judgment by error -or attaint , he 
ſhall be in ward : If the Father recover and diesbe- 
fore engry , Or execlition , and the Son ſue cxecu- 
tion , he ſhall be: #n. guard. 


Points 
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Points upon the Statute. 


Swinburn Fol. 175. I will that my villain be many 
mitted when my Son comes to age» my Son dit 
: before the age, the villain ſhall be at Liberty, when 
the Son would have been of age. # 


TY. Enters,and manumits a villain; The Queſtion 
is, a man hath a Mannor to which be villain; 
regardant, he becomes a' Bankrupt, mianumits the 
the villain, Cottimiſfion is agarded, if the Commiſlio- 
nersmay fell the villain? and I have concluded they 
cannot; For the villain being-orice at liberty, in this 
caſe is infranchiſed for ever. 

I grant that in divers caſes a villairi may be infran- 
chiſed pro fermpore, and yet be a villain again: 

12 E: 4. 2: ASif Tenant in tail will enteofhis vil- 
tain of the Mannor, the iſſue ſhall have a Formedof 
and reduce bothithe Mannor, and the villam, 

33 H.6. 13. Enfranchment by Tenant tor years,or 
for-life, is g00d+but for therr time. My 
And ic is much controverted ;* whether if a nieff 
marry a Freeman, ſhe be not for ever enfranchiſed. 

Old Nat Brewi. fol, 6. Tf her Husband die ſhe ſhall 
be a nieff again. d | 

33 E. 3. Statham Vil. She ſhall be neiff again even 
to-her own Son, when her Lord and Husband dies: 
But as the Law faith, there is nothing more refpe&ed 
than life, and liberty, So am of opinion , andl 
have authority for it, that if ſhe be once married, 
either to her Lord , or another Freeman , fhe is at 
liberty tor ever. 

21 E. 1. Fitz. vill. 46. It'is firſt queſtioned, and 
fomethere are of opinion, that after the death of her 
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Husband, ſhe ſhall be in bondage again, 9rod Burton 
negavit , but if ſhemarry the Lord, then by all the is 
infranchiſed for ever; 

Britton fol. 78. She is infranchiſed for ever. 

Natura brevi. B. J8, G. 1 will conclude with 
the firſt authority 3 by Firzbherbert Brittons opinion 
ſeems reaſonable, ifſhe divorce not her ſelf, or ack- 
nowledge not her ſelf in Court of Record, in favour 
of Liberty , and becauſe ſhe and her Husband are 
but one perſon in Law, and of the ſame condition 
with him. 

There be divers things favoured in Law , as Wo- 
mens dowers , the King, Lords, Holy Church , an- 
cent Records, Deviles, Infants, Purchaſors and pol- 
efions ; Bur next life, Liberty of all things is moſt 
favoured, 

18 E, 4. 6: Noamercement lies againſt the She- 
nfts return, yet in a writ of Libertate probanda, if 
the Sheriff returns, that he hath no writ of 
ntivo habends depending before him, one may 
offer the contrary in favorem libertatis. Quia pro- 
ws eſſe debemus ad liberandum, quam ad obligan- 
HM. 

It hath been made a Queſtion, upon the Starute 
39 Eliz. that appoints the Lands , Tenements, and 
ereditamentsof Accomptants tobe fold, which they 
had at the time when they fell into Arearages,whercher 
If the Accompcanc {hall manumir a villata, he ſhall 
teneverthelels fold , and the beſt opinion of him 
that read upon the Statute in this place was, that 
his liberty could not þ2 revoked, for here were nei- 
ther Lands , Tenements , nor Hereditaments; and 
lo here. 

27 Aſſizar. Enfranchiſement for a time by a& 
In Law, but if the Lord will manumit his villain for 

G a 
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a day , by his voluntary grant , he 1s at liberty for 
CVETe. . 

The Tenanc dics without heir : the Queſtion is 
this, A Lord is a Bankrupt , and dtzs, a Tenancy 
elcheats, if the Seigniory , or the Tenancy ſhallbe 
fold ? | 

I take it, as I have concluded , the Tenancy, that 
is the Land jhall be fold , firſt ſee the words of the 
ſtarure Primo Jacobi, The Commiſſuuners may pre 
ceed m the execution of the Commiſſion, in {mc 

fort as they might have done, if the party Offendiy 
were al:ve ; this makes an en1 of the queſtion, for if 
he were alive, and the Tenancy elcheated , the 
Land jhould be fold. And theretore I thall not 
ned to put you Cales at Common Law, where the 
Tenancy eſchearing ſhall be bound to that, where 
the Land was tyed. 

6 H. 4. 1. Tenant in tail dilcontinues, and dies, 
and lzaves a Seizniory to deſcend to the iflue 1n rail, 
a Tenancy eſcheats, in a Formedon by the iſſue, the 
Tenancy lhall be Afſets. 

14 H.8 4. Fitzherbert, ceſtui que uſe of a Sei 
gnioiy, a Tenancy eſcheats, the Feofice ſhall hold 
the Land to thz uſe of the Feofter, 

46 E. 3.4. Tenant in tail of a Seigniorty , 4 
Tenancy eicheats, Tenanc in tail diſcontinues, and 
dies without itlue, the Donor ſhall have a Formedon 
oi the Land. 

2. A Commiſſion is awarded, D. is felo de ſe, 
the Queſtion, a Commiſſion is awarded, and rhp 
Pankrupt becomes felo de ſe , Office is found , it the 
Almoner ſhall have his goods, or the Commilhio- 
neis may feil them ? for the Lord Almoner 
hath all the goods, and chartels of Felons of 
themſelves, and all Deodands, as appears by 

our 
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(83) 
our Books, and his Charter which I have ſeen. 

6 E.6. Dier fol. 757. The King leaſes Richmond fee 
with all Deodands, and alter grants to the Almoner, 
the term expires, the grant to the Almoner void, 
becauſe the other leale was not reciced. 

2. Mar. Dier tol. 107. The King grants to the 
Archbiſhop of Canter. D: odands in D. and to the Al- 
moner all in general » Hales is felo de ſe. 

Plow. Dame Hales , the Biſhop is attainted , the 
King ſhall havethe Leaſe. 

It is true ( as it appears in Dame Hales caſe ) That 
when two titles come together , that is the Kings 
nd a fabje&ts, the Kings ſhall be preferrd, As if a 
allain be a fool natural, the King, not the Lord 
ſhall have him. 

If a villain be felo de ſe, the King , not the Lord 
hall have his goods. Then a Bankrupt is felo de /e, 
hall the King , or the Creditors have his goods ? 
[think the Creditors ; For if the Bankrupt in life 


WJ 1.dno authority to diſpoſe them , (as it is in Tibna- 
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lems Ca.) much lefs ſhall he diſpoſe of them by his 
lkath. And admit the Almoners Patent were before 
the Statute of primo of the King , yet both the king, 
nd the Almoner, by Act of Parliament have given 
way their title tothe Creditors, 

4. I have atready argued , that the heir of the 
lankrupt isin by de:cent,now the Calz is,he is with- 
nage, and an efficeis found , and that the Land is 
teld of the King i» capite , the Queſtion , ( and the 
tardeſt queſtion in my Caſe, ) is, whether after 
an office of all this matter found , the Commiſſioners 
nay fell? And I chink they may. 


ns of Forthis office, finding the whole matter, notwith- 


rs by 
our 
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nothing veſts in th-2 King : For when an A of|,,, 
Parliament ſhall appoint the Land to go anothe on 
way, and the cou:ſe raken according to the Stz|, ; 
ture is found in the Othce, the King his Officen|, 
in the Law ſhall conſider of all the whole matte[;;1 
in Corcreto, and not in abffracto, and ſhall challengy,.. 
nothing for the King, which belongs not to him, 4 
as is ſeen by a Deviſe made by Tenant #n capit, ur 
according to the Statute of 32 H, 8, of Wills. "way 

F+ The Commiſhoners impriſon the Bankruy yto 
in his own Houſe: Two queſtions,firſt whether tp, 
Commiſſioners may imprifon him by the Statue, 1 
of 13. which gives them authoricy to diſpoſe of his 
body, as they ſhall ſee good in their diſcretion, wer 
when as the Statute of primo appoints an impriſon riſo 
ment upon a ſpecial cauſe of refuſal, as if ther,;of 
were no Law general to impriſon him, in dives "I 
Caſes expreſ/a nocent Vide,my Moote Book ? þ Bake 

| chink chey may. Ic 1s true that Leges pcſberimu yy, ( 
priores contrarias abrogant, hut this is not a contraryfſjþ;r 
Law, but a {trengthning, and a confirmation 
the former Law in a particular, nor doch ir revoke nds 
the former no ocher wile than that, where by the 
Stature of 27 A.8. Leaſes ſhall be under th 
Dutchy Seal. Tnis doth not take away the Au ,, 
thoricy of the Great Seal, bur that Granrs mayfyh;, 
pals under ths Great Seal ſinc2 the Statute : Andſyg.q 
for ſureneſs now a days, thzy put many timsþpe,, 


borh Seals ro them. 
"SR ; . . 1+ ears 
2. Queſtionis, whether this Imprifonment in Wh, - 


own Houle be ſuch a Dealing in the Commithon, Lþ 
by the Commiſſioners as is intended by the StatuteÞ,, 4. 
of primo. That his dying afterwards {hall not alta {ſio! 
the Caſe, For if it be a lawful Imprilonment, thenk 
bere is a Dealing, it not contrary, for Ea poſſmn 
qn { 


| 
1 
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1 op poſſrmus, for as it is faid by Herle for a Ma" 
po xime,that all Leets,Hundreds,and in 2 E. 3. all Ports 
_ znd Cities are the Kings, and the Lords have but the 
Who iſe and profits of them under the Kirg 3 fo it is 
= ſaid, all Gaoles are the Kings Priſons, and none o- 
5 thers of the Land, for life, and member belongs 
s "1 whim only, and the Lords have.only the regard F” 
api, ad that is the reaſon, that in al] Corporations in 
ed heir Charters they always have a Grant, and liber+ 
Mito have a Priſon. | 
Y Auditors by the Statute of I 2. cap. 11. may ſend 
of n the Baily, found in Arrearages tO Prifon ; by the 
hey book, it muſt be to the next Gaol, though it be in 
iT Ip County, otherwiſe an Attion of falſe Ime 
"Mk xn lies. So'' our Commiltlioners muſt be 
Fes weful to puriue their Commiſion * but becavſe 
leStatute faith, they -may dilpole of his hody at 
perim heir diſcretions, therefore to ſtay him in his own' 
dh. louſe,or in oneoftheirs, till he be further examined, 
— lkhink 1t not amils, although I have heard, that 
— ime Commiſlioners have been blamed for not 
by kmding him to the Cao. 
r the mw — 
"» * 4 A. makes a Feofiment in Fee to B, by livery, 
* a i = the view, B. Covenants, With -C. to ſtand 
'- the uſe of D. his Son, A. enters and makes 
Feoffment to B. D. enters, and makes a Lexie for 
nl ears og a Merchant, upon condition to have in 
1 Ig 1s a Bankrupt, C. diſagrees to the Contract, 
Seaton Womes a Recuſant Convict, and hath not 
- alkethan $ luthcient to pay 207. a Month, the Com- 
a O- toners ſel] the Land, the King ſcizes the Term, 
3 ſims condition 15 performed. | 
PC _ The Vendee ſhall have the fee-ſimple. 
3 Paints 
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2 
Points. Noſe 

ſerv 

I. T F livery ; within the view 'may be counter- 3 
manded by livery in fact ? ſer 


2, If the Feoffee, to whom livery is made within | - 4 
view before. entry, Covenants to ſtand ſeized tg 
another uſe, and after.enters, if the Covenant goag, 
that is, if by his entry he by relation is in from th 
time of the Livery ? | 

3. If a covenants with B. to ſtand ſeiſed to the 
uſe of C. and C.. enters, and B. diſagrees to the Cy 
venant, ifthe Land ſhall revert to A. ? 

4.If a Bankrupt hath a Leaſe for years upon conds 
tion to have fee, if the Commiſſioners may fell the 
Land with the poſlibility 2 i-7199p6 

. 5. A Bankrupt hath a Term, and is a Recufant 
convia, if the King or the Creditors ſhall havethe 
Term? = 


——————— ——_———— 


__ _ — - 


2, The King, Lord, Meſn, and Tenant dlnar. 
Borough Ergl;ſh Land, the Tenant by Licenſe ofÞ lim! 
che King to create Tenures, devifes the Land toAJ i fu 
in fee, to hold of his Heirs by Knights ſervice, 4 kilo 
attainced of Felony, and deviſes the Land to hi} flor 
eldeſt Son a Merchant Bankrupt, the Meſn enter, 
the younger Son reverſes the Attainder, the eldt 
waives the Deviſe« 


The Commiſſioners may' ſell all the Lan 


Pants. l, \ 


F, Tf the King may grant to the Tenant of anoth:' 2, 


L to create new Tenures in prejudice of tirye 
Metin as to Eſcheats ? 2,1. 
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2. If Tenure in Borough Engliſh, whichis always 
Fabry may be altered into Tenure in Knights 
ſervice ? 

3. If it may be altered as to the Cuſtom to Ce- 
ſcend to the youngeſt ? 
ithin | 4. If it may be Sada as to the: Tenure, but not 
to. the Cuſtom, if the youngeſt Son ſhall be 
in Ward? 

5. Upon heStarute of Wills 32-H. 8. Lord and 
Tenant, the Tenant is attainted,- 4nd” Deviſes bi's 


e Co irfore entry of the lines, if the Deviſe | is g00d?? 

6. One Deviſes Land to a Merchanr, and he be+ 
ond: | comes a Bankrupt, and waives 'the Deviſe, if the 
ell the Commiſſioners may ſell the Land ? 


——— 
my 


2. A Merchant makes a Leaſe for Life to an In- 
. Fine, the remainder to the King for Life of A. B, 
{:nters, and dies ſeifed, the Deed is In: olled, A. dies, 
te Infant enters, the Leſſor, in conſideration of 
marriage, covenants tQ ſtand ſciſed co the uſe of 
.nſ of timſelf and his Wife, and their Heirs, the, Infant 
AJ full age makes a Feoftment, the Heir of the Dil- 
, 4i[kifor enters, the Leſſor is a Bankrupt, the Commi- 


enter = is a good Sale f all the Land in ; Po ſion, 


and Reverſion, 


he Lan | | Points. 


Hether the Inrollment doth not relate to 
avoid the deſcent ? 

anoth:'2, Whether the Entry of the Infant reduce the 
of J-* ſion ? 


2, Ji) G 4 3- Whether 
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3. Whether the Sale not being good againſt the 


Wite, is made good by her waiver 5 
Vide ante the Principal Caſe. 


—_— 


| — 


m— 


5- One grants a Rent Charge: to a Phyſician, 
and his Heirs, pro Confilio impenſo & impendendo, the 
Phyſician is his own Apothecary, and becomes/mm 
ſolvent for Drugs and 'Siraples, which he uſed'in his 
Art, a Commiſſion is awarded, the Phyſician keeys 
his Houſe for fear of Arretis, the Phyſician bring 
a Writ of Annuity, and recovers by erroneous 
Judgement, the Commiſſioners ſell the Rent, the 
Recoveree reverſeth the Judgment, the Phyſician 
Cies- 

This Sale of the Commiſſioners was goed far 
this Rent, but not to take effect during tht 
Life of the Phyſician. * 


Points. 


1+ F an Annuity in Fee be granted pro Confils 
may be fold ? 
2. Whether he have any Election after he 1; 
Bankrupt ? 
3. Whether the brivging of this Annuity which 
is reverſcd, be an Election 2 


_—_ 


— 


6. One makes a Gift in Tail rendring Rent, and 
dies, the Rent is arrear, a Diſſeiſor enters, and | 
vies a Fine, five years paſt, the Heir of the Donors 
2 Bankrupr. 

The Commiſſioners ſhall ſell the Rent, and tht 
ATYrearages. 
Thret 
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Three Points upon the Statute. 


I, Pon the Statute .of Fines, the Second and 
Third upon the Statutes of Limitations, and 
Bankrupts, 

I+ Upon the Statute of Fines, that is, if Fines of 
the Land (hall be a Bar for the Rent ? 

2. And 3. Uponthe Statute of Limitations : If 
Commiſſioners may fell when the Party was con- 
cluded by the Statute of Limitations : 6 Facobz 
Banco Regis, Executors notwithſtanding no Seifin 11 
their Teſtacor by fifty years, ſhall deſtrain by the 
the Statute of 32a H. 8. | 


7. A. and B. Tenants in Common of the Man- 
nor of D.. and Jointenants of the Mannor of S. 
They by Deed Poll bargain and fell Common of 
Paſture, within the Mannors for a Cow to C. and 
his Wife, and to the Heirs of their two bodies be- 
gotten, C, the Husband grants the Common to E, 
in Fee, the Wife dies without iſſue, E. is a Bank- 
rutp: 


E. had Common for a Cow, but it is neither 
Land, Tenement, nor Hereditament, which may 


be ſold by the Commiſſioners. 


8. The King grants to I. S. that he only for his 
life ſhall have the Importation of Steel, he aflign; 
his Patent to I. N. a Merchant, I. N. becomes 20» 
folvent, and after acknowledges himſelf ro be a 
Villain regardent to the Honour of Hawpton- 
Court, a Commillion is awarded. bo 
. N. 


UMI - 1994 


(90) 


I. N. Is a Bankrupt, and the Commiſſioners 
may fell all bis Lands and Goods, but 
20t the Monopoly. i 
9. A. and B. Jointenants Covenant for natural 

afte&ion to ſtand ſeiſed to the uſe of C. for life, C. 

enters, and B. dies, C. dies, tlie Heir of B. makes 

a Gift in Mortmain, the Lord before entry bar- 

gains and ſells the Seigniory. to 1.' $. who enters, 

and makes a Gift in Tail, the remainder to 1. NN. 

a Merchant, Tenant in Tail is attainted of Treas 

ſon, and ſuffers a common Recovery, Office is 

found, I. N. becomes a Bankiupr, Tenant in tail 
dies without iſſue, I. N. waives the remainder. 


The Commiſſioners may ſell the Moiety of this 


remainder, 


Io, One grants an Advowſonto a Feme Co- 
vert ſole Merchant, the Church becomes void. the 
Husband in conſideration that 1. S. doth enter into 
Bond to preach twice a Wezk, preſents him ' to 
the Benefice, the Feme becomes a Bankrupt, the 
Husband dies, the Feme waives the Grant, the 
Commillioners within the fix months ſell the Pre- 
fentation, and the Advowſon. 


This is a good Sale of the Advowſon, but the 
King ſhall preſent. 


Five 
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5s. Diviſion. 


What Copybold Lands of a Bankrupt the Commiſſioners 
may fell, ard in what caſe Compoſition ſhall be made 
with the Lord, and-in what not. 


I. Tenant by Copy of Wh. Acre ſurrenders 

A to the uſe of B. for years, upon condition 
that he will not do waſte, and after he furrenders 
the reverſion into the hands of two Tenants to the 
uſe of C. a Merchant in Fee, the Lord makes a 
Feoffment of the Acre to D. C. departs the Realm, 
arfd after is 70» ſokvent, a Privy-Seal is awarded a- 
gainſt him, the Tenants preſentthe ſurrender to the 
Court of the Lord; C. will not return, the Com- 
miſfioners ſell the Reverſion to E. B. makes waſte, 
E. tenders Compoſition to D. who refuſeth ir, and 
E, enters for the Condition broken. L 


The Sale is good, and the entry of F. congeable, 


but n0 Compoſition 1s due. 


Points in the Caſe at Common Law. 


F. Enant by Copy ſurrenders into the hands of 
two Tenants, and the Lord ſeparates the 


Freehold from the Mannor, if che ſurrender is 


void ? 
2. Tenant by Copy, furrenders to one for years, 


and after to the uſe of another in Fee, if good with- 
out Attornment ? 


2. If the Tenants are bound to Preſent the ſur- 
render at the Lords Court, after he had ſeparated 


the 
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the free hold from the Mannor , That is, whether 
the Preſentment ſhall not intereſt the party to 
whoſe uſe, &c. by relation from the ſurrender ? 

' 4. If Tenant by Copy ſurrender to the uſe of ohe 
for years upon condition, and after he ſurrenders the 
reverſion to the uſe of another in fee , and after the 
condition is broken, it the Grantee in reverſion ſhall 
enter for the forfeiture by the Statute of 32 H. 8. 
Cape 34» 

5. If a Copy-holder Leſſee for years by ſurrender 
commits waſte, if this is a forfeiture to the Lord, or 
onely to him in reverſion, or of the reverſion ? 


| CR— 


Points upon the Statute. 


1. | Fa Merchant who departs by licenſe,and upon 


a privy Seal will not return, but is non ſolvent, 
ſhall be a Bankrupt? 


2. One had onely the free-hold of a fole Copy- 


holder, if ſuch Copy-hold may be transferred by 
ſale of the Commiſlioners ? 

2. A Copy-holdis ſurrendred to the uſe of a Hus- 
band, who will not be admitted , if the Commiſſio- 
ners can fell 2? 


4. Whether one fine, 2. fines, or no fine be due 
to the Lord ? | 

5. Admitting a fine were due, and the Lord after 
render refuſeth it, what remedy the Vendee hath 
for the Land , or the Lord for the fine ? 


I. When there is a Lord of a Mannor , and Co- 
py- holder of Inheritance furrenders into two Tenants 
hands, and then the Lord makes a Feotment of .the 
Copy-hold, I take it that this.leverance of -the 

Free- 
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Free hold , and of the Copy-hold from the Mannor 
ſhall not deſtroy the ſurrender , For when the Co- 
py- holder hath once {urrendred , he hath diſmiſſed 
himſeli of all his intereſt , and the right is in the 
paity to whoſe uſe the farrender was made. 

Bunting Ca, Coke, lj. 4. The death of the fſurren- 
derer, the death of the Tenants, nor the death of the 
party to whoſe ule the ſurrender was made , ſhall 
not alter the Caſe. But the party to whoſe uſe ſuch 
a ſurrender is made, hath ſuch an intereſt as ſhall 
deſcend to his heir , for his heir ſhall be admitted, 
and by the ſame reaſon his intereſt thall remain, nor- 
withſtanding the Lord fell the Free hold ( as it is 
ſaid in Morre!s caſe, ) the cuſtom hath ſo eſta- 
bliſhed , and fixt the eſtate of the Copy-holders 
thatthe Lords ſevering it from the Mannor , cannot 
alter it» 

It was adjudged , that the cuſtome of a Man- 
nor being , that if Tenant tor lite by Copy die , his 
Wite ſhall have her Widdowes eſtate , the Lord dil: 
ſolved his Mannor , the Copy holders Wife died, 
he rook a new Wile, and then he vied , the Second 
Wifz had her Widdowes elitate , and yet there was 
no Court, whether ſhe could come to have the 
death of her Husband found and preiented , and 
where the might bs admitted ? &c. 

But admit that the Surrender had been made into 
the Lords hands , out of the Court, as by Mehvich 
his Caſe it may, or admit ic had been made in Court, 
and the party to whoſe uſe ic was made, had ten- 
dered th: Lord his due fine , and the Lord would de- 
mand more, and fo defer tne admittance : In theſe 
Caſcs, the Law is plain, that the party may enter, 
and no Action lies by the Lord againit him. And 
what if the Lord diſſolve the Mannor , ſhall thac 

aiter 
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alter the caſe? No, no more than if a Copy- 
holder of inheritance die, and the Lord f:vers the 
Freehold from the Copy before the Heir be admit- 
ced , this ſhail not deſtroy the Heirs eftate , but he 
may lawfully enter, and hold it for ever without ad+ 
mittance. 

2. But here notwichſtanding this ſeverance of the 
Free hole from the Mannor , the two Tenants pre- 
ſent the Surrender the next Court held by the Lord 
for the Mannor. The Queſtion is firſt, whether 
che Tenants were bound to do it or no? And the 
next, what is wrought by it ? And I take it they 
ought to preſent it 3 For notwithſtanding the Copy- 
hold be ſevered from the Manuor , yet they are not 
{:vered , they be Tenants ſtill, and they muſt do 
their duties, and the rather , becaule it is not al- 
together ſevercd , for Tenant for years of the Co- 
py-hold , remaines {till Tenant to the Lord, and his 
rears and duties are to be done to the firſt Lord, and 
not to the Copy-holder in reverſion : But to what 
uſs is this preſentment of theirs ? I take it to this 
uſe. It ſhall have relation to the Surrender and in- 
tereſt of the party, to whole uſe it was made from 
che time of the Surrender. Like as an Office found 
Io. years after an eſcheat , will intitle the King to 
all che mean profits trom the dearh of the parry ; Or 
as a Deed acknowledged to be Inrolled, ſhall be 
[nrolled notwithſtanding the death of any of the 
parties , and ſhall have relation from the date of the 
Deed, to intitle the Bargainee to the profirs : Or as 
a Legacy is given by Will , cannor be ſued for ill 
the Will be proved, and then che Probate makes the 
I -gacy due by relation, ever fincs the death of rhe 
Leſtacor ; Even fo the Prefentment hath relation to 
intitle the parry to whoſe uſe the Strrender was 

made, 
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made, from the time of the Surrender ; And this 
appears plainly by Rowſwels Caſe in Chancery , Feme 
Tenant for life of a Copy-hold, the Lord grants the 
Reverſion totkree, the Baron Surrenders to one of 
them , who firſt dies, there the Lord would have 
kept the Land as occupant, during the Husbands 
life, © Eliz, Dyer, 267. 

Bur it was decreed , that if the Husband and Wife 
would ſurrender to the Surviving Leſlees in reverſion, 
the Lord muſt admit them , or elſe avoid the pot- 
ſeffion ; So if the Lord will not admit the party to 
whole uſe, the party ſhall have the Lands ; ifa man 
ſurrender to the uſe of his laſt Will and Teſtament, 
the Lord ſhall not have the Land but the Tenant 
during his life 

3. But before I go any further, let us conſider 
of this Leaſe, it is by a Surrender upon Condition, 
and he in reverſion ſarrenders to anothers uſe, and ' 
the Condition is broken : My Queſtion is, whether 
he in reverſion ſhall enter for the Condition ? by the 
Common Law he cannot, then may he enter by the 
Statute of 32 H. 8. Cap. 34. of Conditions , thefe 
be divers Statutes which reach Copy-holds , though 
they be not named. 

Heydons Caſe, lib. 3. Copy-holders are Leſlecs 
within the Statute, 32 H. 8. of Monaſteries. 

The Statute of Cuz in vita, Receipt, quod ei defortiat, 
Coke lis 4. Kite. per fray, Copy-hold eſtate is with- 
in the Stature of Champertie, and Maintenance, 32 


| H. 8. Cap. 9. Dean and Chapter of Worceſters Cale, 


Coke 11, 6. Copy hold is within the Statute of 13. 
Eliof Leaſesby ſpiritual perſons, Lands uſually let, 

Lillingſtones Caſe adjudged 27. Eliz. That it the 
Lord inteoff the Copy-holder to anothers uſe , thar 
the Copy-hold is {aved by the Proviſo in the Statute 
of 27, Hs. Margaret 
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Margaret Poudgers Caſe. A Copy-holder is bound by 
Fine , and F. years. 

The general rule is layed down in Heydons Caſe, 
Thar all Statutes that may be for the good of the 
Copy-holder ſhall extend to them, th2refore I am 
of opinion, that ſuch a Grantee ſhall enter for non- 
payment of rent, or tor doing of waſte, as the words 
of the Statute are > For it is for the good of the Copy- 
holders thattheir Farmers be bound to pay theirRents 
& keep their Tenements in repair. ſhould make ſmall 
queſtion of this it the Leaſe were made by licenſe, for 
chen it isa plain leaſe at Common Law, and an Eje- 
Gione firme will lie:Bat here the Leflee comes in by the 
Lords admittance , but that is anſwered by my Lord 
Cook, when he is once admitted , he is in imme» 
diarely from the Surrender and in the Per. 

4. Bur this Condition is, for waſte, and it is 
- broken , whether is there a forfeiture to him in re- 
verſion, or a forfeiture to the Lord of the eſtate in 
fee ſimple ? Ic is to the Leſlor , not to the Lord, 
wherein I fall again upon the difference , when it is 
by Licenſe, and when by Surrender, for I take him 
to b2 as if he had a particular eſtate with a remainder 
over. In Podgers Caſe fo. 107. Si cop. pour vie ſit ſem- 
ble al caſe del Duke of Nortt. 


—_— 


Points upon the Statute. 


Merchar't being a ſufficient man departs the 
Realm, and beyond the Seas becomes non ſol- 

vent , and ſorefuſes to return , although he be fer- 
ved with a privy Seal to return: Here be ewo - 
10ns, 
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ſtions, Firſt whether he be a Bankrupt for not re- 
turning ; For he is not within the-Compatls of the 
Statute of departing the Realm. The next Queſtion 
is, (admitting him to be a Bankrupt: ) Whether 
the King ſhall have his Goods, as the goods of a Fu- 
gitive ; or elſe whether they ſhall go to ſatisfy the 
Creditors ? For the firſt, I think, he 15 a Bankrupt, 
and although he be not within the compals of theſe 
words , ( depart the Realm ). yet it is plain , he 1s 
within theſe words ( abſents himſelf) tor although 
his departure was no oftence either to the King or 
his Creditors ( For Merchants both by the Com- 
mon Law , and notwithſtanding the Statutes of F 
R. 2. Cap. 2, or the Statutes of 13 Eiiz, ) might de- 
part the Realm without licenſe , except the King 


T(asit is in Natura Brevinm fol. 85, had made pro- 


camation to the Contrary.) Yet the King not only 
by the Statute but by the Common Law, as he ma 

forbid a man to depart,fo he may fend for him at his 
pleaſure to return ; And that 15 proved by the ex- 
preſs Book of 2 & 3 Phil, and Mary. Dyer, fol. 128; 
Where it is ſaid, That if he be commanded t6 
return , either by the privy Seal , or the great Seal , and 


refuſe, his Lands and his Chattels ſhall be firſed into 


| the Kings hands ; and for that a Prefident was found 
Jin the Exchequer, where in Ammo 19 E, 2, Ic 


was William de Britt ains caſe, aithough it is true 


J(as I faid) the ficit departure is no offence accor- 
| ding tothe Book of x 3 El:z. D. fol. 296, But then 


admitting he is a Bankrupt, and admitting that by 
his refuſal to return he hath forfeited ail his Goods 
and Lands to the King, The Queſtion is, whether 
the King, or the Creditors fnall be preferred ? And 
| take it the ( Creditors ſhall be preferred ) Yet 
Ile agree the ruls is, that when a title falls to the 


Kingg 
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King and a Common perſon both at once, the 
King ſhall be preferred, 
Dame Hales, Villain and Ideot , Priority and Pq. 
ſteriority, 5 E. 3. 

ButlI rely upon a Caſe , which was ruled upon a 
Trial by my Lord Cok. 12. Fac. int. Newman and 
Martin, ou Martin fwit adjudge Bankrupt becaule he 
was beyond the S2as, &c. 


2, Points upon the Statute. One hath the free. 
hold and another hath the Copy-hold of one onely | 
acre ſevered from the Mannor » this is plain, asit 


Is in my Lord Cokes 4. reports in 


Caſe. This Copy-hold by no means can be trans | 
terred from one to another. But now our queſtion | 
is, Whether this Copy may be fold by Commilſlto | 
ners ? I ſay , Parliamentum poteſ# omnia , By AQ of | 
Parliament it may be fold, And here the very words | 
of the Parliament are, That the Commiſſioners may 


ſell bis Copy-bold eſtate. 


The Law was taken before Corbets caſe was fuſt | 
argued , That it was impoſlible to cut off perpetui- I 
ties, yet there were divers before , that were cut off 


by A& of Parliament, and they all that argued for 
the perpetuites agreed, that by Act of Parliament 
it might be done. By the Common Law a thingin 


a&tion cannot be transferred , as a debt upon an | 
Obligation ; Yet by the Statute of Bankrupt, 7s I; 


cobi primo, we ee it is done every day. 


But it will be obje&ed , that the Statute goes on 


and faith, That the Vendee ſhall compound with 
th: Lerd for the Fine, and be admitied : Now if 
there can be no admittance, then no ſale, and it 
{ſhall be intended ſuch Copy-hold whereof admit- 
tance may be. And in Dr. Bonhams caſe , divers 
caſes are put where divers Acts of Parliament are 

avoid, 
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-| void and divers others conſtrued dire&ly contra 
' p, | fo the words. But our of that Caſe T will prove 
©] this to be good ; for firſt this A& faith, The Coms 
es miſſloners may ſell, then there is their Authority ; 
1 any | t& Vendee ſhall compound, that is a {econd action 
fs which muſt be done, it it may be done. Hillary 
;8Eliz, A Grant was made to the Mayor and 
foe, | Commonalty of London, that the Mayor ſhould 
4 have the ſearch, &c. of all Handicrafts, and ſhould 
IN) I puniſh them, but granted ro Court where the 
SITY fame ſhould be puniſhed 3 this was good for to 
I fearch,and to diſcover ; bat void for him to puniſh, 

but it muſt be puniſhed, as it may be otherwiſe. 
The Statute of 5 Els. cap. 13. of Highways 
aith, 3ho comes not at the common days ſhall forfeit, 
and orders p that the off ence ſhall be preſented at the 
next Seſſions, 8c. Upon pain of Forty Shillings ; no 
Certificate is made , yet the offence {hall be 
6 "ry puniſhed. | 4 : | 
net. 1 3: But now we are upon the point of Fines; a 
P off queſtion riſes in this Cafe, whether ewo Fines, ot 
a” £:p | but One, Or no Fine be due tothe Lord; and I think 
| ment | Fine is due. Plainly ewo Fines ſhould have been 
Is 1 | paid, one to the Lord of the Mannor upon the 
o_ ſurrender of A. to C. and another upon the fale 
© by the Commiſſioners, as it is in the 4th. Report 
FI fo. 22. the heir ſurrenders before admittance, the 
oes on | 914 ſhall have two Fines. But in Hubbard and 
wo” Hammend's Caſe, it is faid no Fine is due to the 
Jos Lord before admittance; tor the admittance is the 
and it | ule of the Fine ; and if after admittance it be 
- Ind denied, it is a forfeirure, But I take it in this 
Jivers | ſe, the Lord ſhall have no Fines 5 for the Statute 
al muſt have a reaſonable conſtruction ; and indeed 
v4 [for all parties according to equity ; and in all 
as. H 2 | Statutes 


trans 
2ſ{tion | 
niſfio- 
AQ of | 
words | 
s ma) 
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Statutes where the ordering of things is referred to | jy, 
mens diſcretions, equity and good Conſcience 
ought to reſpected 3 and therefore it is faid,z &. 3, | ge 
An accompt ought to be amended by the Aud | , 
tors, according ro .2quity and good faith : But what | ; 
remedy hath the Lord tor it £ 

4. But here a Fine is tendered, and refuſed ; now 
the queſtion is double, 1. What remedy generally? 
2, Whether it be loſt tor ever or not ? For the fil, 
if it bad been in a caſe that the Lord could haye 
admitted him, he ſhould have had theordinary re- 
medy, as all Lords have for their Fines, that is up- | 
on preſentment of a Surrender, or of the death of 
a Tenant, or of ſale by Commiſſioners, the order 
is to call the Party that ſhould be admitted, and if 
he come not in time, to ſeize his Land : But here | 
can be ho Calling, for heres no Court : Surely, 1 | 
think as the Vendee may enter without admittance, 
ſo the Lord may enter again upon him, and ſeize 
the Land till his Fines be paid bit thele Fines hane | 
been tendred, and refuſed. 

We ſee that tender and refuſal in many caſes i | 
peremptory, as L:ttleton in caſe of Mortgage. 

27 E. 2. 88. Un diſtr. pur dam. feſant, & ſi avoydr, 
the Tenant pleaded, that belore the taking, at the 
taking, and alter the taking, he tendered ſufficient | 
amends, and the Avowant refuſed, he hath loſt his 
damages, and ſhall pay damages, &c. 1 

22 Hen. 6+ 44. A Man is bound in an Obligation | 
to ſtand to the award of F. S. he awards that the 
one {hall releaſe the other, who tenders a releaſe, 
the other refuſes, in Action of Debt, ſur le ob. tender 
and refuſal is a good plea, ſans dira uncor Priſt. 

Bur yet in the ſamecale ic is put, That if Money 


had been awarded, and tendered, and rang 
the 
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I:dmitted after his deceaſe : 


t 1 Queſtion will rife, Whether the Land may be told, 
Jor not ? 
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the Bond had been fſaved,but the duty had remained. 

45 E-2.9. The Lord deſtrains, che 'Tenant ten- 
ders, the Lord refaſes, yet the Rent is not loſt, but 
at another time the Lord may Giſtrain. | 

Brian, If th2 Tenant tender his homage, and the 
Lord refuſe, he cannot deftrain, but upon a requeſt, 
i th: Tenant refuſe, he may deftrain. So here, 
the Tenant tenders his Fine, the Lord refuſes, I take 
t the Fine is not loſt ; but after a new requelt the 
Lord may {c1ze. 

5. The laſt point rpon my Statute is, a Bankrupt 


Jnrchaſes a Copyhoid, and the Tenant ſurrenders 


nto ewo Terants hands to the uſe of the Bank- 
mpt, and now he will got be admitted : whether 
the Commiſſioners ſhall fell the Copyhold * And I 


Ithink they (hall by the very words of rhe Statutes 


which are, © That the Commiſſioners ſhall ſell all 


{ Lands which the Bankrupt ſhall purchaſe with any 


'other Perions of truit,or to his ſecret uſe ; If then 


Iihey may ſell Laniis wherein he hath ſecret uſe, 


nuch more, Lands wherein he hath an expreſs 


Jule : And in this Caſe, if his negligence to pray 


tobe admitted, or his abſence beyond Sea ſhall 
tinder the preſent Sale, and he die, his heir may be 
And then a greater 


2. A Copyhoider of Inheritance, where the 


[Cuſtom 1s, that the Wife ſhall! be indowed, ſur- 
Irenders into the hands of two Tenants to the uſe 


of the Mayor and Commonalty of D. in Fee, and 
dies; the Wile marrizs with I. S. a Merchant, 
the Mayor and Commonalty are admitted, the 
Heir of che Copyholder enters: I. S$. and his Wife 
affirmea Plaint in the Lords Court, in nature of a 


H 3 Writ 
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Writ of Dower, and recover againſt the Heir 
the Mayor and Commonalty enter » 1. 8. and his 
Wite ſue a Precept, in nature of a Scire facias, a- 
gainit the Mayor and Commonalty, tor to have a 
a Writ De Doce aſſignanda, and damages: IT. S. be- 
comes a Bankrupr, the Commiſſioners ſell the 
Copyhold, and aflign the damages which ſhall be 
recovered ; the Vendee compounds with the Lord, 


This is a good ſale for a third part of the Copy 


hold , during the Coverture, and a good Com- 
poſition 3 but the Aſſigument of the Damages 


is Void. 


2. A, Is Tenant in Tail of a Mannor, where 
the Cuſtoms, that the Wife of a Copyholder ſhall | 


have a Widow's Eſtate : A. grants white Acre to 


B. by Copy for life, and afrer he makes a Leaſe of | 


white Acre for life to EF. the Wife of B. dies : 4; 


makes a Feoffment of the Mannor to G. and all : 
the Tenants attoin : A. dies, B. takes a {econd | 
Wife, and dies , the Itiue in Tail enters into the } 


Mannor; the ſecond Wife takes 4. to Husband, 
who becomes a Bankrupt ; the Commiſſioners {ell 
white Aere, the Vendee compounds with the Iflue 
ia Tail, and enters, F. dies. _ 


The Sale is geod durins Coverture, and tit 
Compoſition is good. 


4. Baron and Feme have iflue,A. a Daughter the 
Baron dies, the Mannor of Sale is given to the Feme 
tor life, the remainder to the Heirs of the Baron and 
Feme ; A Copyholder ſurrenders to the uſe of him- 
iclf in Tail ; the remainder to 4. in Fee, the ren 

takes 


am, 
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takes a Tecond Husband, and hath iſſue B. another 
Daughter and dies, 4. enters, the Copyholder ſuf: 
fers a cuſtomary recovery, and dies without iflue ; 
his Heir being a Merchant, and Bankrupt: B, en- 
ters, the Commiſlioners fell the Copyhold :' the 
Vendee compouncs with B. 


The Sale is gaod, but the Compoſition is good 
but for a fourth part. 


1. A, Shall have a Moiety as Heir of the Hus- 


| band, and the Moiety of the other Moiety as Heir 
{ of the Feme, and B. the reſidue, 


2. If Tenant by Copy, by Recoyeiy may bar 


1 the Remainder? 


3. If when the Lord isin Remainder, it be not 
ſo annexed to the Fee, that it cannot be pullzd out 
by a Recovery * 


5. The Mannor of D. is holden of the Mannor 
of S. by Copy, and 7. S. holds a Houſe, and 
Land Common for ten Cows of the Mannor of 
D. by Copy in Fee: The Lord of D. ſurrenders 
his Mannor to the uſe of I. S. for life, who 1s ad- 
mitted according!y : 1. 8. grants the Common by 
Copy to A. a Merchant, A. is admitted, and is a 
Bankrupt; 7, S. dies, the Lord of D, enters, the 
Commiſſioners fell the Common, the Vendee com- 
pounds with the Executors of Z, S. 

The Common cannot be fold, and if it 
might the Compoſition (hall be jth 
the Lord of D. 


6. Tenant by Copy is difſeiſed, and the Diſſei- 
for is admitted Tenant by the Lord ; the Lord 
1-4 bargains 
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bargains and ſells the Mannor to 1, $. in Fee, by 
Decd inroll'd, the Diileifee becomes a Bankrupx ; 
the Commithoners tell the Copyhold, the Vendee 
compounds with. the Bargainer. 


This is a good Sale, and a goed Comp 
{atton. 
Te If Tenant by Copy may be diſleiſed, or 
ouſted, andthis {hall be no difſeitin to the Lord ? 
2. If the Lord by the admittance of the Diſleiſor 
hath diſpenſed with the diſſeifin in part, and fo 
he may apportion his own wrong ? 


7. A. diflziles B. of the Mannor of S. and dies 
ſeized, C. the Son of A. enters, a Gopyhold ef: 
cheats; D. enters and diſleiſes C. and Leaſes the 
Mannor for years to E. who grants the Copy to E 
in Fee ; F. dies, his Heir is ſworn of the Homage, 
and becomes a Bankrupt ; D. dies, B.enters,the Com: 
miflioners iell the Copyhold, the Vendee com: 


pounds with B. and is admitted ; the Heir of D: 


recovers in a Mortdauzceſter, C. recovers in Entry 
fur diſſeiſm, and B. recovers againſt him in a Writ 
of Right, 

| The Sale is good, and the Compoſition good. 


8. 4. and B. joynt-Tenants in Fee of a Man- 
nor, they grant white Acre to 1. S. for life by 


Copy ; A. enters into Religion at Roan, B. makes | 


a Leale jor years of the Acreto C. to whom 7. $, 
Jſurrenders ; B. dies, A, is deraigned, C. ſurrenders 
to A, I, S. becomes a Bankrupt; the Commiſh- 
oners ſell the Copyhold, the Vendee compounds 
with 4 the Heir of B. enters, ' © | 

4 | | This 


( 1605 ) 


by 
we This is @ good Sale, and a good Compoſition 
dee for a Moiety. 


9. Six Copyholds eſcheat, the Lord grants them 
7p | to A» a Merchant indebted, and after the Lord 
makes a Feoffment of the Freehold of the Copy- 
hold to B, C. and D. the Merchant giyes over 
or | Trading, B. diſleifes C. and D. the Merchant con- 
d? Þ tinues his debt by Intereſt, ſeven years paſs, C. and 
1ſor } D. recover againſt B. and have judgment to hold 
do | in ſeveralty; C: and D. make partition; the Mer- 
chant renues his Bonds with the Creditors, and 
keeps his Houſe, the Commiſſioners ſell the Copy- 
dies | holds, the Vendee compounds with B. C, and D. 
ef- Þ] ſeyerally admitted. 


; the 

oKE The Sale is not good, becauſe the Merchant 

age, is no Bankrupt 5 but j tt were good, 

'oM: the Compoſition was good, and B.C. and 

om- D. have three Cuftomary Mannors. 

f D; - 

ntry Wn TL Ee Sn 

Writ The Sixth Divthon. 

700d What Fees, Annuities, Officer, Goods, Chattels, 
Wares, Merchandizes, and Debts of a Bank* 

Aan- rupt may be ſold by the Commiſſioners. 

2 by 

akes | 1. TÞEfore Quia Emptores, one makes a Feoffment 

; S, in Fee, rendring Rent to be holden by Fo- 

ders 


reign ſervice, and a Tenant dies, and his Heir 


nifli- | dies before entry, and a Stranger abates, the 

ands | Lord becomes a Bankrupt, the Heir recovers in 

Rn, Mortdauyceſter , the Commiſſioners {ell all the Debts 
» " 


of the Lord. The 
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The Vendee ſhall have two adtions of Debt 
for two ſeuorol Rehiefs. 


1, If the Heir hail pay Relief when his An- 
ceſtor had but a P-{ieflion in Law ? he ſhall , 
Kelloway 173. 6 H.8. 

2. If Debt lies againſt the Heir, for relief due, 
aſter the death of his Grandfather? 13 E, 3. Re- 
lief 6. A diſtreſs hes. 

3. If Fee-farm made before Quia Emptores ſhall 
pay Relief? 45 Fa3. fol. 15. now it ſhall not. 


4. If Tenant in Knights Service ſhall pay Relief? | 


Kelloway. 


5. If the Heir ſhall pay relief for Land which 
he had by recovery ? 


6. Debt lies for relief by the Lord himſelf, | 


23 H.$S. Brook. Itles for his Executors. 


7. HW rehief is fuch a debt or dury which the 


Commiilioners may fell ? 


2. As. Tenant of two Acres herriotable cove: 


nants to ſtand ſeized tothe uſe of himſelf for life, | 


the remainder to his Son in Fee,” with claufe of 
revocation, and for money paid, he bargains one 
Acre to B. B. dies, the Lord teizes a Herriot, the 


Heir of B. re-enfeoffts 4. 4. revokes the firſt Deed, ' 


the Lord is a Bankrupt, 4. dies, the Commiſſioners 


{ell all the Lords Goods to C., C, takes relief of the | 


Heir of A. 


C. Shall have detinue for two Herriots a- 


gainſs the Executors of A. 


1. If two Herriots, or but one are due not* 
withſtanding the repurchaſe? 34 E. 3: Herriot 1, 2. 
They are due. 

2. It the power of revocation be not gone not- 
withſtanding the repurchalz? 3. Þ 
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3. If acceptance of relief of the heir may be plea- 
ded by the Executors in an action againſt them for 
the Herriot ? 26 E, I. H. 6. Quare- 

4. If detinuelies for a Herriot-Cuſtom ? 6 E. 3.29. 
R. 2. Herriot g. and 5. the Lord may ſeize it in all 
the go00Use 

5. If the property of the Herriot is ſo veſted in the 


Lord before ſeizure , that the Commiſſioners may 
ſell it ? 


3. The King grants the Office of Aulnage of Lon* 
don to a Merchant ſtranger for years, with a Fee of 


20.1. per annum , who afligns it to a Merchant De- 


1 nizen indebted , who diſcontinues his Trade of Mer- 
1 chandize, and lives by his Office, and enters into 


Recognizances for his debts, and makes I. 8. dis de- 
puty , and is made Steward of the Tower of London, 
the Recognizances are forfeited, and he keeps him- 
ſelfin the Tower, Office is tound, 


The Commiſſioners ſhall neither ſell the Offcemor the Fee. 
I: If the Leaſe be good , becauſe no Office of 


truſt, or confidence ? 


2. Ifdiſcontinuanceof Merchandize is an exemp- 
tion from the Stature , when the Creditors have 
taken new aſlurances ? 


3. Ifthe Steward of the Tower is not ſole Judge 
there by Preſcription ? 


4. A, Feme fole Alien, grants to 4. a Scottiſh 
Merchant, the Office to be the maſter of her horſe, 
with a Fee of 20,1. per annum for his life ; ſhe takes 
a clusband , wno is made King of England, who by 
his Letters Patents grants the Maſtetſhip of the 


Queens 
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Queens Horſe to 1. S. with a Penſion out of the Ex- 
chequer , the Scot becomes a Bankrupt, 


The Commiſſioners ſhall not ſell his Office, but they 
may fell his Fee , and the Vendee ſhall have an 
Annuity for it againſt the Queen, 


5. A Reſfiant is injoyned in the Leet to reform a 
publique nuſans by him made before ſuch a day, upon 
pain of 10. /, at the next Court he is preſented , be- 
cauſe no reformation is made ; and there then the 
Tenant Traverſes the Preſentment , that he is not 
guilty ; the Traverle is diſallowed , the Lord be- 
comes a Bankrupt, the Afeerors refuſe to afteere 


the amerciament, the Commiſſioners ſel] all the 
debts of the Bankrupt to 4. 


A. Shall bave au a&ion of debt for this amerciament. 


6. 4. ſues execution of a Statute Merchant , and 
the Conizors Land is extended at too high a value, 
and refuſed by the Extendor, and delivered to the 
Jurors, B.deteats the execution by extending an el- 
der Statute 3 A. is a Bankrupt, the Commiſſioners 
ſell all his debts, theelder Statute is ſatisfied , the 
Jurors will not enter. 


This is a good Sale of the poſſibility to extend, 
and the Vendee (hall hawe a Scire facias 
againſt the Tenant by the elder Statute, and 
the terretenants, and the Furors to revive 
the former Executions 


7. 4, 3nd B: Tenants is Common, grant a rent 
of 10, |- per annum to C, who brings an Annuity 
againit 
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againſt A. and recovers, and after he diſtrains and 
Avows upon B. and becomes a Bankrupt, the Com- 
miſſioners {ell the Annuity , and the rent, a fourth 
part of the Land deſcends tothe Vendee. 


The ſale of the Annuity, and alſo of the 
rent were good, but he ſhall Avow upon 
B. but for 5.1. per annum. 


1, If he can bring an Annuity againſt one, and 
diſtrain the other ? | 

2. How a Rent ſhall be apportioned when part of 
the Land deſcends to the Grantee ? 

3. If a Rent charge be within this Statute, becauſe 


it is not within the words ? 


8, A Mannor in Surry is giving to Baron and 
Feme, and to the heirs of the Baron, the Baron 
dies, his heir , being a Merchant , claims the heir- 
looms ; the Executors of the Father claim them as 
Chatells, the heir ſells the Reverſion , and becomes 
a Bankrupt, the Commiſſioners ſell the heir-looms. 


This a good ſale , but the Wife ſhall have the uſe 
of them during her life. 


9, One makes a Feoffment upon condition 
that the heir of the Feoffee ſhall infeoff {. S. the 
Feoffee grants a Rent-charge , the Feoffer enters for 
the Conditions, and dies ; the Feoffee re enters, and 
ewo Co-partners being the heirs of the Feoffor, bring 
a Mortdaunceſter againſt the Feofftee , and recover 
the Land, and damages, they have ocher Landin 
execution by Elegit for the damages , the one dies, 
the other is a Bankrupt. 


The Commiſſioners ſhall ſel; all the Extent. 4 
IO, 
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10. A Diſſeiſor makes a Leaſe for life to 4. who 
makes a Leaſe for years to B. a Merchant ſtranger, 
who is made Denizen , upon Condition that he 
ſhall not depart the Realm , the Diſleiſee confirms 
his eſtate , Tenant for life dies, the Diſleiſor en- 
ters, B. being non ſolvent, by Licenſe of the King 
( with a Non obſtante ) departs the Realm , the Com- 


miſſtoners ſell the term, the Vendee enters upon 
the Diſleiſor. 


The ſale of this term is good, 
11. 4A. By Deed Polldemiſes the Land of B. to 


C. a Merchant, who enters , B. re-enters, C. in an ! 
action of Covenant, grounded upon the Deed, ! 
Tecovers 10.1, damages againſt A. C. being indebted *! 
1s committed to Priſon by the High Commiſſioners | 
for non payment of' a Fine by them aileiſed , and | 
there he remains by fix moneths 3 the Com- 


miſſtoners aflign the damages to D. who ſues a Scire 
facias in his own name againſt A. and hath Judge- 
ment ro have Execution, A. brings a Writ of Error 


again{t C. of the firſt Judgement , C. confeſſes the 
Error, 


The Fudgement is erroneous, and yet the 
aſſignment of the damages is good , and 
D. ſhall have Execution, 


12. A. Makes a Joynture to his Wife an Alien of 
part of his Land,and dies,ſhe is made a Denizen,and 
rakes a Bankrupt to Husband , the Commiſlioners 
ſell the Joynture , part of it is evicted by elder title, 
the ſues a Scire facias, and recovers other Land itt 

[&- 


rec 
ne! 


the 


_ a —_— we. s was 
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recompence , an Office is found, the Commiſio- 
ners ſell as well the Land recovered in value; as 
the reſidue which was not evicted. 


The ſale of the Land recovered in value is 
good , but not for the reſidue. 


For New-Inn. 


The Caſe. 


He Land of A. is extended for the debt of B. 

and A, grants the reverſion to C, in Tail, B. 
attornes, and hath a Liberate, A. grants the re- 
verſion of C. to D, a Feme fole Merchant Denizen 
of Ireland ; C. commits Treaſon, and attorns , and 
ſuffers a common recovery to the uſe of himſelf; D. 
takes E. an Alien and Londoner to Husband, C. is 
attainted , D. continues ſole Merchant, E. is natu- 
ralized, D. is indebted , and elopes, C. dies with- 
out iſſue, E. enters, and is non ſolvent, a Commiſſion 
is awarded, and proclaimed , D. hath ifſue and dies, 
an Office is found , the Term expires. 


The Land ſhall be fold by the 


Concluſion Commiſſioners. 


I. When Land is extended, and before a Libe- 
rate , itis to be conſidered in whom the Land is, 3 
E. 6; 68. It is ſaid , that gaods extended are in the 
cuſtody of the Law , but yet not ſo out of the Coni- 
zors polletſion , but that they may be extended for 

the 
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the Kings debt due by the Conizor, 41 E. 3. Fitz 
Recognizance 38. Land was extended by the Sheriff, 
and before Liberate, the Lands were extended for 
the Kings debt , and fo proceſs ſtayed, 33 H. 8, 
Broke Recognizance 41. Liberate may be taken out 
ſeven years after the extent, 41 E. 3. fol. 1.It is que- 
ſtioned whether the party , or the King ſhall have 
the mean profits of Lands taken by cape grand, till a 
petty cape. 

Alſo it will be obje&ed , that a reverſion will paſs 
by words of poſleflion , but poſleflion will not paſs 
by words of reverſion. Frokmerton and Tracy, 43 E. 
3. and Smith, and Stapleton. 

But except we prove this reverſion to be well gran- 


teq , we are at an end of our cafe 5 for all the ref | 


depends upon th:s point. 


We ſay then, that when Lands are extended, it | 
is plain, they are out ofthe Conizor preſently : And | 
although it ſeems , that for the time they are in the | 
Kings hands, yet when the Liberate comes they are | 


in the Conizee ab initio, and by ſtrong relation. 


So as if a Mannor be extended to which an Ad. | 
vowſon is appendent, and the Church becomes void, | 
and Liberate ſued , the Conizee (and neither the | 
King , nor the Conizer ) ſhall preſent. So if Ar= | 
rearages of Rents fall due between the extent and | 
_ theLiberate, the Conizee ſhall diſtrain , and avow 


for them. 


WhereinT will compare it to Longs Caſe, that was | 
in the Common Pleas, Paſch. 31 Eliz. Rot. 2024 | 
one granted a Mannor to whichan Advowſon was | 


appendent , and made Livery , the Church became 
void , and afterwards the Tenants, attorned , the 
Grantee ſhall preſent, and the Attornment ſhall re- 
late to make the Grantee in irom the time of the Fe- 

| offment. 
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| CREE . - 
vffment: And although it is ſaid.,,8 H. 5. fo. 16; 
that no man can attorn to a grant of a reverſion, 
that hath as yet nothing in poſſeſſion, but hopes or 
poſlibilities , As if Tenant for life grant his Eſtate 
upon condition , and the reverſion is granted, and 
he attorns, and tlien enters for the Condition, yet 
the attornment is void : But yet the Law will re- 
ſped ſuch a poſhbility as 5 E. 3. fol. 46. Lands were 
piven to the Baron and Feme, the Barca dies, the 
Feme makes a Leaſe for her own life , the Leflee is 
impleaded in a C#: #n vita, and he vonches the 
Feme, and ſhe prays in aid of the heir of the Hus- 
band , and well, and yerthe Feme had nothing. 

If I bargain, and fell Lands to one for life, and 


| then I grant the teverfion, and the Barganee attorns, 
1 and then the Deed is Inrolled, this Reverſion is 
1 well granted , andthis is a good Attornment. 


Bue it may be obje&ed, that the Land is not in 


1 the Conizee upon the extent , for if it be extended 
| at coo high a rate, he may return 1t upon the ex- 
I tendors : for ſo are the Books of 44 E: 3- 2 H. 4. 
1i7. 21 £. 3: 21.15 H. 7. 16. and divers othes 
1 Books: 


But I make this an Atgument for my ſelf ; for that 
| ſhews it is out of the Conizor , and if the Land were 
1 inthe extendorshands , no doubt but the reverſion 
1 might be granted , and by the Book of x E. 3; 8: 
lin a quid juris clamat , thiey (hall be forced to at- 
torne. 
] 2 Butadmitthat ſuch a grant of reverſion may be 
| made, yet no grant of a reverſion can be good with- 
| out Attornment ofthe particular Tenant, and here 
your Conizee the Tenant attorns before his time, 
thar is, before he hath poſſeſſion by the Liberare, 
and ſo ths caſe of 8 H, F; fol. 10 comes full againſt 
your 


UMI - 1994 


, 
OR =. _ RR 
g m— _ _ , —_ - " * eaten peers CICOINOENE NAAR ne : = 
H- p _ > tr EE Ee SS 2 ADELE TIT ——_ — les RS ag WS AE oe = GTX" I = Fx IE SS —_——_—— - 
SES. S _ == = WE I= —— ———- ann EET - = : OEES eto We —_— ——— _ hun—_ EE 
— > ERS = wo r_ © ——_E —— - == p ge Ce LAS >< cc _— 
» : Re COP RAT Ae Mc 4-345 adore DLAI REID ww 7 — m- i — - - ELSE = —_— G ? 
= a. k ETD a _ —_ ” i EZ - - th 

_ n———_—— — PO Ye TY I tet = - re S - —- G == _— o - ——<—_ — 
— - _ - - __ n ID 5 PRC LEE = 


"TT EL Tl a -— 


—_— — —— — —— 


OD, 
— 


Ents ng ns 
- Wt - 


[ 
| 
[i 
i 
| 
þ 
| 


C 114 )), 


tar it matters not, whethe? ever. the, Leſſee entered 
or not ; for the Land was in limo. give, grant, or 


forfeit, and-21.H.-7. fol. 27. after ſuch a Leaſe, If | 
the Leſſee will not enter, (yet if the Leſſor waive the | 


poſſeſſion) and a rent day accrews ,. the Leſſor may 
have an action of debt againſt.;the Leſſee without 


ever making any averment that, the Leſſee entred. | 


&q.in our Caſe ,/although the Conizee cannot enter 


of himlelf, but by the Livery of the.Sheriff, yetheis | 
not in by the.,Sherift, but by the.Law in the Poſt, | 
And it is not very,ablurd to fay,he isinby and under, | 
and trom the,.Conijzor : for.it the; Conizor had: Cos | 


yenantcd , that any. to whom he ( after the Recogni: 


Zance) had: conveyed the. Land ſhould have en: | 
joyed it againlt all claiming from, by and under him, [1.7 
joyed it againitall « g rom; Dy y 

and the Conizee had ſued execution , the Covenant 


had heen broken. 


Fo 


',.Z. Then allowing. that this fixſt grant of the rever- | 
ſion is goodto C4 in Tail ; Then the, next queſtion, 


that C.icommits Trealon ; and A;.grants the rever: 


hon gf C. in; Eeeito. D, and C..Attornes, Whethg | 


this be a good Attorment ? ' Whether if C. com 
afterwards to, be; attainted for the-Treafon, ang an 
Office being-/tound. hath. relatiqn co intitle, the King 
to:the Land from. the time of thg” Treaſon commit: 


teg ; that is, Whether this Office ſhall not relate+s |; 


make GC. no.Tenant.of the Land from; the Time: of 
the Treaſon committed. I will agree ,- it will relats 
wor "i to 


= 
CD 
=, 


ILaw 


[ter] 
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to avoid all charges and incumbrances made by C. 
buc yet the Attornment is good ; for that I will 
+. 3* | put but one Caſe, that comes full home to the point, 
oh, | which is, Sir Miles Fleetwood's Caſe , in my Lord 
Cooks 8. Report, which 15 that the Attainder, and 
Ofice.reiate-to intitle the King to the Land from 
the time of the Treaſon committed, but not to 
Chattels fold, or to the mean profits of Lands re- 
eived, io as for the mean time C. was Tenant, and 
Inigat rake the Profits, and the Rents paid to him 
Oy | by the Tenants were well paid, then a fortzore might 
May Jhe do, and execute all inſtrumental Ads, as if he 
aout Thad been Lord of a Mannor, and a Copyholder 
red. | (after the Treaſon, and before Attainder) had ſur- 
MC Jrendred to the uſe of another, who had been ad- 
he Jritted, the furrender and admittance had been 
Poſs | zod,. and ſo conſequently the Attornment ; for by 
der, Itte Attornment he parts with nothing-Hf his own, 
Cox | only he is a means to- profit another mans grant 
DS If chat which was never his. 29358 
& MI. 4. The next Queſtion is, That the Tenant in 
bum, I741l commits Treaſon, ſuffers, a Recovery to the 
ena 1: of himſelf, and then it attainted, whether the 
Iking ſhall have the Fee-ſimple, or elſe whether the 
Office ſhall not relate to make the Recovery void ? 
and whether he in Reverſion, who by intention of 
eV ILiw had recovered other Land. in value, ſhall 
1c fave any benefit -againſt the King, by the Kings 
oo pmiviledge, which he hath to ayoid this Reco- 
LNG All J;as, 2 | 


; King It is plain, that it this Recovery had been tothe 
mnt life of a Stranger, the King by Office thould avoid 
latet0 t and conſequently he in Remainder would have 
MY; 0 en remitted. 

L1&)a® | The difference of the relation of an Oftice to 


oo 3 1n- 


rever p 
10N, 1 
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Intitle the King to Goods , but from the Attainder,|at 
and co Lands from the time of the oftence commit. hot 
red are theſe, 42 E. 2. 26. 33 E. 3. Fitz. Forte fthe 
ture. 30 31 H.6,5. remp. H.8. Bro. fo. 42. vir 
I take it, that if the King in this Caſe had taken Ilim 
the. benefit of the Statute of 33 H. 8. c. 20. whichilin 
givesthe King all the Lands which a perſon attainted fit! 
hath at the time of his Attainder , though there befVri 
no Office found , then the King might have ſeized Ihe 
the Land , and the party had had no remedy. Pur 
now an Office being found, the King is in by thefſ/a 
Office, which diſcovers the whole matter of Record, ſei, 
and the party hath the benefit thereby, Andtherebyſſtz, 
it appears that C. was by the offence, and the relxiz. 
tion of the Attainder dilabled ro make any Con-!! 
veyance or Ciſpoſition of his Land z That a Com-B.fo 
mort Recovery is a Conveyance z vide Coke hb, prin] 6, 
Pelbams Caſe. So this Grant of the reverſion to D.whuy 
good, and not pulled out by the Recovery. thc £; 
Bur it is granted to one that is an Alien born, butiſter« 
made a D2nizen of Ireland , whether now the Kinghm: 
be not intitled to the reverſion in Fee, as the Lande } 
of an Alien ? | = £2 
I take it , that he that is free of Ireland » 1s free offhe « 
England, it is true, that one which was born inf(j / 
Scotland ante, &c. and theſe that were born in't 
mes paſt in Aquitain, or in Normandy were Aliens 
born , becauſe theſe Countries were brought wit 
the Kings of England as their former inheritance 
but Treland was conquered by H. 2. and inhabnec 
and planted with Engliſhmen ; and upon the matte, yy* 
made part of the demeaſnes of the Crown of £ \ 
gland, as other Iſlands are , as the Wight, and ern by 
fey, Virginia and Greenland , and theretore the King , 


ot Ergland did not call themlelves Kings of ra ord 
U 


I — 
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4s 5 | a 8 
1der, [but Lords of Ireland, and the Parliaments of England 
\mit- ound them till 2 H. 7. and they are governed by 
arfeis he Laws of England; And if a Denizen of Ireland . 
ving an Actionin Ireland, and it beadjudged 2gainſt 
raken Jlim there, he may have a Writ of Error in the 
vhich ings Bench here , and reverſe ir, and itis no Plea 
inted foithe Defendant here to plead in abatement of the 
re beJVric of Error , that the Plaintiff is an Alieg , which 
cid Jhews, thatif he be free of Treland, he is free of En- 

. Buford , as all born in Treland are. Authorities that 
y theÞrland is ſubject ro the Laws of England , and that 
2cord, {cir errors are to be correfted here, viz. IF E. 3- 
ereby tz, Record 17. and error. 72. 34+ Aſe 7. 5 Es 25 
e rel-Wiz. Error. 89. Natura Brevium , fol. 22. E. 

Con-j| . See Caſe de poft nati. 2 R:3. 12, Kelway 11 H. 
Conr{$. fol. 202. read this caſe. 
, primo, 6, She is married toa Londoner being an Alien, It 
to D.iy be queſtioned whether an Alien be capable of 

Wc freedom of London, or not ? and I ſay, heis; but 

rn, butfiere be private orders, that none ſhall be admitted 
e Kingſkmade tree 5 bur if defafo, he be made free, then 
 Landfce he is till he be disfranchiled. 
7. Thatthe Wile of a Freeman of London may by 
; free office cuſtom be a fole Merchant, x E. 4. fol. 6. 
zorn inhy H. 6. 28. 9 E. 4.35. 21 H, 7.17. 
nint! 
> Alieng” — ——— 
ne will Points upon the Statute. 
ritance 
habitec 
> mattely, Hether ſuch a Feme covert, ſole Merchant 
of E can bea Bankrupt ? I think ſhe may, for 
d Fern by the cuſtom , ſhe may buy , and ſell , and 
ie Kinffle, and be ſued, then (he is within the 
* Irelandords of the Statute, \ apigg 15 getting her living by 


bul 3 buying 
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Euying and ſelling ; for otherwiſe the Statute would | 
be deluded, and the Londoners Wives only jhall buy | Sta 
.and ſell, and trade. 
2. Whether a Denizen of Tre/and be within this| by 
Stacute ? Beſides the former Arguments, ſee the] Do 
words of the Starute, which are, &c. But. you muſt] Bu 
intend that ſhe was made Denizen of Feland by Let-J ſha 
ters Parents under the Great Seal of England, and nay in 
of that of Tre/and ; Note, an old ditterence. 1 £20 
2, Whether the Wife can be a Bankrupt withinf are 
this Statute, when the Husband, becauſe he is anf] bo 
Alien, cannot be within the ſame? As if an Alien 
matry an Engliſhwoman, and thzy with cthers rebel, 
the Womanis a Rebel, and a Traitor, and it ſhebe 
taken in the Wars, ihe ſhall be executed in cold 
blood, but the Husband is but as an Enemy, and 
by the Law of Arms may be ranſomed. 
' 4. But he is afterwards naturalized, whether he 
be within the Equity of the Statute, becauſe heis 
not within the words ? But tantamount : amplitig 
this with caſesof tantamount, and of qui pteſt maju 
& minus poteſt ſi unico vincenten te 4 majori unico te, 
5. If a Feme Covert fole Merchant elopeing {hal 
be 2 Bankrupt? the difference will be when thee lope 
carrying her Goods with hr, ſo as ſhe leaves he 
Husband non ſolvent, and when ihe leaves him fut 
ficient ; for if fuch a Woman be indebted, no doub 
but the Creditor may ſue her by the Cultom inth 
Courts of the City, or elſe he may ſue the Hushan 
alone at the Common Law: But it he be or ſolven 
her ablenting of her tclf will make them both Bank 
rupt ; her, as a Merchaut by Cuſtom, and him tc 
his folly to ſuffer her. | : 
6. Whether her Land ſhall be ſold ? it ſhall ; iq 
it may be, it was the credit of her land, that prq 
cured her tobe truſted, | 7+ An 


1aju 
7co0 te, 


XA T19 } | 

7. And it ſhall be fold after her death by the 
Statute of primo 7acovs of Bankrupts. ' ** Fu 
8. Whether his Eſtate which he hath as Tenant 
by the courteſie ſha'l be fold ? for the Eſtate of 
Dower of a Bankrupts Wife ſhall never be fold : 
But I anſwer, here the Land ſhall be fold, and he 
ſhall not be Tenant by the courtefje. Firſt, note 
in many caſes where there ſhall be Dower, but yet 


| no tenancy by the courtetie, as Payne's Caſe. Lands 


are given to a Feme, and to the Heirs Males of her 
body, and ſhe hath iſſue a Daughter, and dies, the 
Husband ſhall not be Tenant by the courteſie, the 
ſame it 15 if the iſſue be ripped out of his Mothers 
belly after her deach : But here the Husband is 
particeps Criminis, and a Bankrupt, and his intereſt 
ſhall be fold for his debt ; for fo were all the debts 
of his Wives making, and his Wife traded in his 
right, and for him, if he ſo pleaſe, and the Re- 
verſion ſhall be fold for the payment of the ſame 
debts ; for they were hers. 


The firſs Diviſion. 


Who ſhall be ſaid a Merchant, or other perſon ſeeking bis, 
er her , living by buying and ſelling. 


L CmE—— 


I. N Inn keeper is indebted, and abfents him- 


himielf; he is a Bankrupt. 


2. A Feme Cavert fole Merchant in Lcndon, the 


Baron is outlawed, the Feme is a Bankrupt, 


3- AFeme Covert fole Merchant in London e- 
lopes, the Husband is nc: ſolvent, the Feme is 


Bankrupt, and her Land ſha!l be ſold. 


4. An Officer of the Court takes a Leaſe of the 
I 4 King, . 


*, 
oY 
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King, of the fole Preemption of Tyn, he is a 
Bankrupt for alt debts he makes during his Term, 

5. Such a Leſſee pays not his Detts in ſeven 
years after his Leaſe expires, and after he leaves off 
buying and felling of Tyn, yet te is a Bankrupt: 
But it his Creditors give him longer time ( after he 
hath given over) and cancel their old Afſurances, 
and take new : he 1s no Bankrupt. 

6. A Graſier that hireth Grounds, and buys Cat- 
tle and feeds them, and fel}s them again is a Bank- | 
rupt : but if he graſe his own Free-hold, contrary, 


7. A Clothier that ſets popr People a Work, but | 
himſelf doth nothing but buy Wooll, and ſell Cloth, 
is a Bankrupt : But if he work himſelf, and keep | 
Looms and Servants, contrary. | 

8. Anlronmonger in Loxdop is a Bankrupt, but 
a Lock-Smith, contrary. | 

9. AGoldimith Hammer-man is not a Bankrupt, | 
but a Goldſmith Shoop-keeper is a Bankrupt. 

10. A Gentleman Adventurer in Virginia is not, | 
but to the Eaſt-Indies is a Bankrupt. | 

x1. An Adventurer into Greerland is not a Banks | 
Tupt, into Muſcovia is a Bankrupt : No Adventurers | 
for Diſcovery, and Plantation, are within the Sta- 
tute, although they carry with them trifles to ex- 
change, and truck with the Savages ; for their end | 
35 not Merchandizing. 
* 12.A Nobleman hath granted to him the ſole im- 
porting of Cards, or Glaſſes, is a Bankrupt : but a 
Monopoliſt that hath granted to him the ſole mak- 
ing, Contrary. | 

13. A Tailor that uſeth to make apparel to | 
Noblemen or Ladies, and to buy the ſtuffs for them, 
' andſets higher prizes in Bills then the ſtuffs coſt, js | 
a Tromper and a Deceiver, but not a Taghroge, 

| | 74. But 
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14, But a Tailor in Londoz whom we call a Sale\- 
man that keeps Shop of Apparel to ſell ready made 
15 a Bankrupt, he is like a Clothier. 

15. No Handicrafts-man that is in the compals 
of the Statute of 5 Ez. 1s a Bankrupt , although 


| he buy his Materials wherewith he makes his 


Ware, and ſells his Ware again, as a Shoomaker. 
16, A Vinter is a Bankrupt, for he buys Wine, 
and ſells Wine: but I doubt ofa Brewer. 


® a" 


——. ———— AY ——— 


The fecond Diviſion. 
Who ſhall be ſaid to be a Subjef# born within the Realm 


- 
or Denizen. - 
7. Nt Ambaſſadors ChilJren born in England 

can be; for although they were born with- 
in the Realm, yet they are not Subjeds born. 

2. One born uponthe Coaſts of Denmark, or the 
Low Countries is no Bankrupt ; but one born up- 
on any part of the French Coaſts, or Brittany, be- 
tween Calice and the Iſle of Oleron is a Bankrupt. 

3. One born in Ireland, or the [ſie of Man, orin 
Garneſey, &Cc. or in Barwick is a Bankrupt, but nei- 
ther the ante nati nor poſt nati of Scotland are with- 
in this Statute, but they are both within the Statute, 
of primo the King . 

4+ A Merchant Stranger is made Denizen upon 
condition that within ſeven years he ſhall marty an 
Engliſh Woman, he becomes indebted, and at five 
years end he marries an Alien, and departs the 
Realm, and before ſeven years end ſhe dies, and he 
marrics an Engliſh Woman, he ſhall be Denizen, and 
Bankrupt within this Statute. _ 


5: A 
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5. A Merchant Stranger is made Denizen upon 
condition, that he ſhall not depart the Realm, and 
he departs, yet he1s a Bankrupt but if it were for 
anothers life, contrary ; far that is not hisown at, | 

6. One is made Denizen of Ireland by Charter | 
under the Great Seal of Ireland, he is no Bankrupt; 
but it it were under the Great Sea! of England, con: 
trary. 

7. One naturalized by A& of Parhament 1s Bank- 
rUPt. _ 

8. A Merchant Stranger is ſworn to Allegiance 
in the Lect,or at Sefions, and dwells here for twelve 
years, by the Law of Nations this makes him ſub- 
je to- the King, but not within the Statute 3 for 
he muſt be a Subjz&#born, wherein he is different 
from an Ambaſſadors Son ; for he is born, but no 
Subject, and this contrary. FI 

9. Baron and Feme trave) beyond the Seas by 
Licenſe, a Son born there is not a Bankrupt, yet he 
is a Subjet, but not a Subje&t born within the 

| Realm. 

x0, One born in Ezpgland, becomes a ſworn Subs 
ject tothe King of Spain, and dwells and trades 
there for two years: he is within the Statute, and 
his Goods there ſhall be fold. Dodtor Story. 

11, A Merchant Stranger is naturalized without 
being ſwornto the Supremacy, or Allegiance, he 
is2 Bankrupt notwithſtanding the Statute of 7 Zacobz, 
CaPe 2. ; | 


The 
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The Third Diviſion. 


In what Caſes, and what matters make one Banks 


rupt, as departing the Realm, &C» as in the 
ſecond Diviſion. 


I. Feme Covert ſole Merchant of London E- 
lopes with her Goods into Scotland, ſhe is 
a Pankrupr. 

2. TheBaron of ſucha Feme is outlawed for the 
Debt of the Feme, the Baron and Feme are both 
Bankrupts. ; 

3. A Merchant departs the Realm to Merchan- 
dize, and becomes indebted, and to avoid arreſts, 
cefers his return, this doth tantamount, as a depar- 
ting of the Realm. 

4. One departs the Realm by Licenſe, and be- 
comes a Merchant, and a Privy-Seal awarded a- 
oainſt him ; he refuleth to return, he is a Bankrupt. 

5. A Capias de excommunicato capiendo is awarded 
againſt one, who for fear of Arreſts, departs the 
Realm, he is no Bankrupr. 

6. The fame for departing the Realm, or keep- 
ing his Houle tor fear ofan Attachment in Chancery: 

7. A Merchant indebted, keeps a Shipboard, 
this is keeping his Houle. 

8, A Maltman becomes a Miller , and he keeps 
in the Mill. 

0. The King grants to a Merchant indebted the 
keeping of a Caſtle, who keeps the ſame by colour 
of his Office, but for fear of Arreſts refuſeth to come 
abroad to Church, &c. 
® 10. A Merchant indebted, departs the Realm to 
Merchandize, and having loſs by Tempeſt, re- 

Fo turns 
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earns no more, this is not a departing, &c. but an 
abſenting himſelf. 

11. One recovers debt in the Admirals Court, 
upona Contract made upon the high Sea, and the 
Defendant being a Merchant lies in execution in 
the Admirals Priſon for fix months, he is a Bank- 
rupt. 

4 An Apothecary is made Church-warden, 
and being indebted keeps in the Church ; this is a 
keeping of his Houſe. 

13. One hath no Houſe of his own, but keeps in 
another mans Houſe, and is a Bankrupt, it is his 
Houſe. 

14+ There be now in England no Sanctuaries, 
therefore all priviledged places where the Kings 
Officers cannot come, (and yet there 1s no Law, nor 
Juſtice to be had judicially in the place, ) is within 
theſe words of taking of Sancuary. 

I5. To keep in the Tower of London is no tak- 
ing of Sanctuary, but if the Steward, or the Lieu- 
tenant be a Merchant, and indebted, and keep the 
Tower, he is a Bankrupt. 

16, One takes Gray's-Inn, is a Bankrupt, yet they 

have no exemption from Officers, but «ſus, & con- 
ao &Cc 
'T 7. One hath no Houle, but an upper Chamber, 
E. 3. 
F 18,” One is outlawed, he is a Bankrupt, but if the 
Outlary be reverſed for want of Proclamations, all 
done in the mean time by the Commiſſioners is 
void; but if1it were reverſed for Error, contrary. 

I9. One outlawed in the County Palatine of 
Durham 1s a Bankrupt, but contrary in Ireland, for 
the Record 15 not pleadable here. 

29. A Merchant hath a Reftory appropriate, 
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the Quire is not repaired , the Tithes are ſequeſtred, 
no ſequeſtration within the Statute. 

21. A Merchant ackowledges himſelf to be the 
villain of I. S. to defraud his Creditors, he is a 
Bankrupt , and yet his goods and body are not fub- 
jet to Commiſſion. 


The fourth Diviſion. 
What Freebold Lands of a Bankrupt may be ſold by 


Camm:l/oners. 


Merchant makes a Feoffment in Fee upon 

Condition, upon payment of money to 

re-enter , he becomes a Bankrupt , the Commiſlio- 

=_ ow tender the money atthe day , and fell the 
nd. 

2, A Bankrupt is Tenant in Tail, the Commif- 
fioners may ſell the Land , and the ſale ſhall be as 
ood , as if it were by Fine, for Tenant in Tail 
y Fine , &c. may lawfully depart with the Land. 

3. One hath a Leaſe for years, upon condition to 
have in Fee , the Commiſſioners may fel! the Term, 
and poſleſſion. 

4. Land is deviſed to a Bankrupt the Com- 
miſfioners may ſell, and the Bankrupt 1hall not wave 
the devile. 

5. A Bankrupt hath a villain, and man«mits him, 
the Commiſſioners ſhall not ſell in faworem Libertatis, 

6. A Baron uſerth merchandize , and is non ſolvent, 
the Commiſlioners ſhall not ſell his Barony. 

7. A Rent feck whereof is no ſeifin ſhall be fold, 
and good without Attornments 7 


FC 
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8. All Offices of inheritance ſhall be ſold ; as the 
Wardenſhip of the Fleet , or a Jaylor by inherican= 
- ; contrary of all Offices of truſt that are but for 
lite. 


9. A Monopoly granted to one, and his Aſfgnes, 


as the ſole makine of Cards , ec. ſhall not be 1oid, 
becauſe it is a void Patent, and nothing paſics by it. 

10, The Office ot-fole Printing -of Law Books-ts 
void ; therefore. not. ſaleable. 

11. A Bankrapt becomes :Lunatique , ani Oince 
is found , yet the Land ſhall be ſold. 

12+. A Bankrupt-is Tenant in Tail, the remainder 
in the King of the Proviſion of the King , ſale by thz 
Commiſtioners{hall not be good againſt the iſſue in 
Tail ; for the Bankrupt neither by Fine, nor Re- 
covery could lawfully part with it'but for his lite. 

13. A Bankrupt hath a Seigniory , the Commil- 


fioners ſeize , before aflignment-a"Fenancy eſcheats, 


the Tenancy ſhall be fold, but if after ſciture of the 
Seigniory, and before the Etcheat the Bankruptdies, 
the Commiſſioners {hall net {ell by this Statute , but 
” the Statute of primo Face the. Tenancy ſhall be 
old. Fuze + vo 
:* r4; Two Joyntenants ,- one 15a, Bankrupt:, the 
Commiſitoners feize: a Moiety , the Bankrupt dies, 
no part ſhall be fold by this Statute, but by primo 
Facobi a moiety thall befold ; for tha Statute is, chat 
the Commillioners ſhall proceed,as if he were living; 
15. A Merchant takes a Wite aiter he 15 a Ban- 
kruprt, ſhe ſhall not have Dower againit the Vendee. 
16. A Feme Covert ſole Merchant inheritrix in 
London is a Bankrupt, her land ſhall be fold , and 
her Husband ſhall not be Tenant by the courtelie. 
17. A Bankrupt commits Felony, the Land ſhall 
not eſchcar, but the Commiſitoners may fell Wo 
be 
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The fifth Diviſun. 


What Copy-hold Lands ſhall be ſold , and in what caſe 


Compoſition ſhall be made with the Lord, and in 
what not. 


I, He Lord ſells the Freehold of one fole Co- 
py-holder to A. the Copy-holder 18 a Ban- 
krupt , the Commiſſoners {hall fell. 

2. The Lord is to be compounded with for the 
Admiſlion by the Scatute, and in this Caſe here can 


be neither Surrender nor Admiſſion, yet by the 
; equity of the Statute the Lord muit be compounded 


with. | n{#; « 
2. Commiſſioners ſcll a Copy-hold , the Vendee 


. 


| tenders to the Lord. a competent Fine, which the 


Lord refuſes, and, will not admit the Vendee, the 


| Vendee may enter. 


4: It a Copy-hold be intailed to..a Bankrupt. in a 
Mannor where Recoveries are uſed to cut off intails, 
Commiſſioners may fell , but it no Cuſtom. be for 
Recoveries, contray. | ee 4 
- i5. A Copy hold is-ſfurrendered to the uſe of a Bank- 
rupt , who will not take it up, or ſue to be admit- 
ted, .becauſe it ſhall not be liable to his Creditors 5 
the Commiſſioners ſhall ſell it, 

6.-A Copy-hold is ſurrendred to the uſe of a 
Bankrupt, who will not be admitted 3 the Commil- 
fioners ſhall fell, but the Vendee ſhail pay two 
Fines. | 

7. A Copy-holder ( where the Feme by Cuftom 
ſhall haye Dower ;} ſurrenders into the hand: of two 
Tenants, 


LMI - 1994 


( Izg ) 

Tenants, and dies, the Feme marries a Banks 
rupt, the ſurrendree is admitted , the third part of 
the Feme ſhall be ſold, but no remedy for the da- 
mage betwixt the death of the Husband , and the 
admittance. | 

8. One ſurrenders Copy-hold to the uſe of a 
Bankrupt, the Lord diflolves his Court, yet the 
Commuſlioners {hall fell. 


 . - « * . . » - 4 
> "y " a 4 þ 4 


The fixth Diviſuon. 


What Annuities , Fees , Goods, Chattels , Debts, &6, 
' Commiſhners may ſell, 


1. JD - Hath a Leaſe for years tnade unto him upoh 
condition that he ſhall not alien , yet the 
Commiſſioners may ſell , and this is no forfeiture. 


2. B. hath the next advowſon, the Church is | 


yoid , the Commiſſioners ſell the Preſentation ,; the 
Vendee ſhall preſent , and no Symony. | 
. A Bankrupt purchaſes Land with warranty, 
the Vendee of the Commiſſioners ſhall not vouch, 
but he ſhall rebut. 
Commiſflioners {ell a rent., or reverſion, this 
is good without Attornment. 

5. A Bankrupt becomes Lunatique , his goods 
ſhall be fold ; as before of Lands, &c. 

6. Lord and Tenant, the Lord is a Bankrupt, the 
Tenant dies, the Commiſſioners ſhall tell, the mo- 
ney, or debt due for relief. | 

7. The fame of a Herriot» | | 

8. The Lord is a Bankrupt, the Tenant dies, the 


Commaiſlioners ſell the Relief-raoney , and the: Her+ 
riot, 
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riots the Executors pay the Relief, the heir ſhall not 
pay a Herriot. 

9. The King Leaſes the Aulnage 
years, the Lellee is a Bankrupt , the 
ſold. _ 

10. Lord of a Leet is a Bankrupt , the Commiſ- 
ſioners ſhall ſell the Amerczments paſt, and the Ven- 
dee ſhall have an action of debt. 

11, A Leaſe for years is deviſed to A. if he live fo 
fong, the remainder to one B. the Commiſſioners 
{hall not ſell the poſhbility. 

12. Land is extended, and delivered to the Exe 
tenders, becauſe too high , another defeats this Exe- 
cution, by extending of a former Statute, the firſt is a 
Bankrupt, the Commiſſioners ſhall ſell the poſlibility. 

13, A Rent charge ſhall be fold, yer it is net 
within the words. 

14. The ſame Law of a Common in groſs, 

15. It is the Cuſtom in Surrey , that certain Heirs 
Looms ſhall go wich the Land, and not to the Exe- 
cutors, the Land 1s intailed , Tenent in Tail 1s 
a Bankrupt , the Heir-Looms may bez told from the 
Land, ang the iffue hath no remedy. 

16, Two Tenants in Common recover damage 
in treſpaſs, the one dies, the other is a Bankrupt, 
all the damages ſhall be fold. 

L7. A Bankrupt recovers-damages by an erroncous 
judgement , the Commiſſioners aſgn them to the 
Creditors, who recover them in execution , the 
Judgement is reverſed , the fale was good , but the 
Afﬀtignees or Vendecs {hall make reſtiturion. 

18. A viilain is a Merchant , the Lord ſeizes all 
his goous , and imprifons his perſon for tix months, 
he is a Bankrupt, the Lord ſhall have his goods, 
bur his debts thajl bs fol 


of London for 
Leaſe ſhall be 


0, 
v 
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19. A Villain Merchant is a Bankrupt, the Lord 
ſeizes his goods, yet the Commiſſioners may ſell. 

20, A Merchant by Outlary becomes a Bankrupt, 
the Creditors ſhall have his goods , and not the 
King, 

21, A Merchant Bankrupt commits Felony , his 
Creditors , and not the King ſhall have his goods. 

22 A Bankrupt is felo de ſe, the Almoner ſhall 
have his goods , notwithſtanding this Statute , but 
by primo Facobi the Commiſſioners ſhall have them. 


Pp 


The ſeventh Diviſun. 


Who ſhall be ſaid a Creditor that ſhall be relieved, and 
and who not , and what ſhall be ſaid to be a juſt 


debt intended ? 


T. Ne fole Creditor ſhall not by this Statute 
ſue the Commiſſion ; for it ought to be at 
the Sute of his Creditors. 

2. Merchant Mortgages his Lands, the Mortgagee 
may choole to come in as a Creditor. 

3. A Merchantenters into a Statute, or Recogni- 
Zance , the Conizee is a Creditor, elſe he ſhall have 
nither Land, nor money , if he comenot, and 
CONtributes: | 

4. A Merchant pledges goods and hecomes 
Bankrupt, the party need not come in. 

5- The plaintiit that hath the defendants body in 
execution , ſhall not come in to be relieved. 

6+ But he that hath a judgement for a debt may 
EOMe in betore execution, | : 

7. One 


= 
£ 


One 
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7, One that hath the Bankrupts body inexecution 
upon a Statute Merchant may come in. 

8. One that recovers damages in Waſte,or Afliſe, 
or treſpaſs, ſhall not berelieved. | 

9+. An Informer recovers money forfeited by a ſpe- 
Cial Statute , he ſhall not be relieved. | 

10. A Bankrupt is indebted to the King , Com- 
miſſioners ſeize the Bankrupts goods, proces 
comes to the Sheriff, he ſhall leavy the Kings debt 
before fale 3 but if they had ſold before the procels 
awarded , the Szle would have been good. 

II. A Merchant is impriſoned, and becomes deb- 
tor to A. fix monthspaſt , A. ſhall have relief ; for 
he 15 not a Bankrupt by relation. 

I2. A Bankrupt is committed to priſon by Com- 
miflioners, becauſe he will not anſwer interrogato= 
ries, the Jaylor gives him credit for victuals, he ſhall 
not be relieved , although he come in before diſtri- 
bution, or any man that truſts him after. 

I 3. A Bankrupt is indicted and convicted of erect- 
ing of Cottages , and entertaining of Inmates, con- 
trary to the Statue of Eliz. 31. Cap. 7. which gives 
IO, 5. a moneth forfeiture to the Lord of the Leet 
where the offence was committed , and an Action 
of debt for the money : he ſhall not be relieved for 
this debt : becauſe no Creditor. 

14. A Merchant is bound as Surety for a Gentle- 
man, and neither of them will pay , but fer fear of 
Arreſt the Merchant keeps his houſe ; the Creditors 
ſhall be relieved. Denhams Calc. 

I5. An Executor becomes Bankrupt, a Legatee 
ſhall be relieved. 

I6. A Decreeis made in Chancery , that a Mer- 
chant ſhall pay 20.1. to I. S. as a debt due in 
equity [, S, ſhall be relieved. 

Þ- 2 17. Buc 
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17. But it isdecreed in Star Chamber , that a Mer- 
chant for a wrong done to. S. ſhall pay him 20. /. 
and the Merchant becomes a Bankrupt , I. S. ſhall 
not be relieved. Sn 

18, One hath a debt not yet due, he ſhall be pre- 
ſently relieved with a rateable part of abatement for 
the time. 

19. Four Moneths are paſt, and diſtribution 
made, and other goods and Lands come or deſcend 


iy the Bankrupt, the Greditors ſhall have no relief of 
them. 


Li 


—— 


_—_— 


The eighth Diviſuon. 


IÞhat Conveyances made by a Bankrupt , before or after 
he is Bankrupt, ſhall be good , or fraudalent. and | 
void. 


;M Merchant to defraud his Creditors, con- 

veys his Lands to the Crown, with a ſecret 
hope , that ſome friend of his ( a Courtier ) fhall 
get them again, - this Conveyance is void ; for 
the King jhall neyer be made an inftrument of de- 
Ceit, - 1% Fu 3- 

2, A Bankrupt takes a Femme afrer he is a Bank- 
rupt, the jhall not be indowed., but if Lands after- 
wards deicend to him , of that ihe ſhall be indowed. 

3. A Bankruptis dillefor, Commillioners tell the 
Land, and before the deed bs Inrolled , the diſi-iſee | 
wwlcalcs to the bankrupt , the Vendee {hall have the 
Lent niihisreteale : Cunſtio diffictlis, 

- A Sanxrupt todgiraud his Creditors by Cpven 

| with 
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with a Lord of a Liberty , becomes a Clerk convyid, 
yet the Commilſlioners (ha!l fell. 


5. Lord and Tenant , the Tenant makes a Feoft- 


men to deceive the Lord ofthe Wardſhip of his heir 
within age , the Tenant becomes a Bankrupt, the 
Land ſhall bz fold ; for although the Conveyance 


were fraudulent againſt none but the Lord, yet there 
was a Truſt between the Feoffor and the Feoffee. 

6. A Conveyance made by a Merchant in Mar- 
riage with his daughter is good. - But if he make ſuch 
a Marriage, and Conveyance of purpoſe to defraud 


his Creditors, with an intent, that his daughter ſhall 


-ather have his goods, than. his Creditors, the Land 
ſhall be fold, 


A—_ 


The ninth Diviſion 


hat ſhall be ſaid to be a Concealment of a Bankrupts 
Goods , Lands, Eſtate , or perſon. 


E He Bankrupts Wife refuſes to be examined, 
no remedy. 

2. The Bankrupts Wifeisexamined , but refuſeth 
to diſcover , either her Husbands eftate, or his per- 
fn, the ſhall not be committed. 

3. A Merchant bona fide , ſells T.and to 1. S, and 
aitzrwards becomes Bankrupt , 1. S. may chooſe 


=I 


to Jigw his Evidence. 
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The tenth Diviſun. 


hat Declaration , or Accompt the Commiſſioners ſhall 
make to the Creditors of a Bankrupt and what remedy 
is there for the ſame. 


I. | F the Bankrupt die , yet his Executors ſhall 
have an action againſt the Commiſſioners, but 

if all the Gommitſitoners die, their Executors, northe 

Executors of the Survivor are not 4ccomptable. 

2. If after ſeizure, and before diſtribution all 
the Commilſiioners but one die, he cannot proceed 
alone, but a new Commiſſion ſhall be awarded, 
and the new Commitlioners ſhall call the old to 
accompr. 

3. It the Commiſltoners will not pay a Creditor 
his rateable part , he hath his Action of debt. | 


The eleventh Diviſn: 


What authority the Commiſſioners have over the body 
of the Bankrupt. 


"—_—_ 


The twelfth Diviſions 


What Janger it is to be out of the Kings protedion 
by the force of this Statute. 
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